
Town Board of Trustees 
Tuesday, April 26, 2016 

Public Meeting Room / Eagle Town Hall 
200 Broadway 

Eagle, CO 

This agenda and the meetings can be viewed at www.townofeagle.org.  
Meetings are also aired online at https://vimeo.com/channels/townofeagle/. 

6:00 PM – REGULAR MEETING CALLED TO ORDER 

Oaths of Office for New Board Members (Honorable Judge Buck Allen) 

Anne McKibbin – Mayor Four Year Term Expiring in 2020 
Kevin Brubeck – Trustee Four Year Term Expiring in 2020 
Mikel “Pappy” Kerst – Trustee Four Year Term Expiring in 2020 
Paul Witt – Trustee Four Year Term Expiring in 2020 
Matt Solomon – Trustee Two Year Term Expiring in 2018 

Mayor Welcome (Anne McKibbin) 

Appointment of Mayor Pro Tem 

PUBLIC COMMENT 
Citizens are invited to comment on any item not on the Agenda subject to a public hearing.  Please limit your 
comments to five (5) minutes per person per topic, unless arrangements have been made for a presentation with 
the Town Clerk.   

CONSENT AGENDA Consent agenda items are routine town business, items which have received clear direction 
previously from the board, final land use file documents after the public hearing has been closed, or which do not 
require board deliberation. 

1. Minutes – April 12, 2016

2. Ordinance 10-2016 An Ordinance Of The Town Of Eagle, Colorado, Approving The Second Amended Pud
Guide For The Art’s Court Minor Planned Unit Development, Lot 1; And Approving An Amendment To A
Site Specific Development Plan Establishing Vested Rights Pursuant To Article 68 Of Title 24, C.R.S. And
Section 4.17.030 Of The Eagle Municipal Code (Minor PUD Amendment approved by Planning Commission)

3. Resolution No.  22 (Series Of 2016) A Resolution Of The Board Of Trustees Town Of Eagle, Colorado
Approving An Intergovernmental Agreement Between Eagle County, Colorado And The Town Of Eagle,
Colorado For Acquisition, Preservation And Management Of The A & R Investment Property. (Correcting
minor clerical error in previous IGA which was approved and signed on April 12, 2016)
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DISCUSSION, DECISIONS OR DIRECTION REQUESTED 

1. Town Manager Employment Contract
a. Discussion regarding process up to this point
b. Opportunity for Questions and Answers from New Board Members & Public
c. Identify any needs for additional information
d. Review Contract and Terms
e. Discuss option to postpone decision until full board is present

2. Recommendation for Approval - Bond Underwriter Proposal (Bond Committee reviewed proposals with
Ken Marchetti and his memo provides details regarding recommendation for approval of D.A. Davidson and
to sign the engagement letter.)

3. A&R Property Acquisition – Review of Draft Conservation Easement (John Staight, Open Space
Coordinator)

4. Board Retreat Dates (Current preference is to have retreat in Eagle, need to determine facilitator date and
location.)

5. Board Meeting Date with Water Attorneys Mary Elizabeth Geiger and Michael Erion (Proposed Dates are:
May 3, 4, 5, 10 or 11 – time requested is during the day and not during the evening, unless held on May 3rd.)

6. Black Hills Energy Pipeline Project Update (Kevin Sharkey, Town Engineer)

7. Direct Report Appointments (Appointment of Town Clerk position and discussion regarding timing of
Treasurer, Town Manager, Judge and Attorney Contract)

LAND USE 

Project: Revisions to Section 4.03.040 - Definitions and Section 4.04 - Zoning of the Town of Eagle Land 
Use & Development Code 

File #: LURA16-01 
Applicant: Town of Eagle 
Location: N/A 
Staff Contact: Matt Farrar (Assistant Town Planner) 
Request: 1. Revise Section 4.03.040 to define dog daycare facility. (Continued to the May 10, 2016 TBOT

Meeting)
2. Revise Section 4.04.070 to define regulations for dog daycare facilities. (Continued to the
May 10, 2016 TBOT Meeting)
3. Revise Section 4.04.070 to modify regulations for indoor recreation facilities.
4. Revise Section 4.04.070 to define regulations for marijuana testing facilities. (Continued to
the May 10, 2016 TBOT Meeting)
5. Revise Section 4.04.100 to modify regulations regarding medical and retail marijuana
cultivation facilities and infused-product manufacturing facilities and to expand the area in the
Town of Eagle where these uses are permitted. (Continued to the May 10, 2016 TBOT Meeting)

Ordinance No.  12 (Series of 2016) An Ordinance Of The Town Of Eagle, Colorado Amending Section 4.03.040 Of 
The Eagle Municipal Code Concerning Land Use And Development Code Definitions By Adding Definitions For The 
Terms “Indoor Recreation Facility”, “Shooting Range”, And “Theater”; And Amending Section 4.04.070 Of The 
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Eagle Municipal Code Concerning The Schedule Of Uses Permitted In Non-Residential Zone Districts, By Adding The 
Above Terms To Such Schedule. (Matt Farrar, Assistant Town Planner) 

STAFF UPDATES AND REQUESTS 

1. Eagle Recreation Committee (First Meeting held April 20, 2016 and Minutes attached, please note priority
topics listed from the group)

2. Old Town Hall Update (Memo from Town Clerk)

3. Board Committees (Itemize and assign board members to various local committees to ensure coverage)

EXECUTIVE SESSION – Previous Personnel Actions CRS  § 24-6-402(4)(f) 

BOARD DISCUSSION AND FUTURE AGENDA ITEMS 

ADJOURN 

I hereby certify that the above Notice of Meeting was posted by me in the designated location at least 24 hours prior to said meeting. 

_____________________________________________________ 
Jenny Rakow, CMC 
Town Clerk 
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OATH 

I, Anne McKibbin, so solemnly swear that I will support the Constitution and laws of the United 
States, the Constitution and laws of the State of Colorado, and the Ordinances and Codes of the 
Town of Eagle, and that I will faithfully perform all duties of the office of Mayor of the Town 
Board of Trustees, upon which I am about to enter. 

Sworn to this 26th day of April, 2016. 

____________________________________ 
Anne McKibbin  

__________________________________ 
Notary 
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OATH 
 
I, Kevin Brubeck, so solemnly swear that I will support the Constitution and laws of the United 
States, the Constitution and laws of the State of Colorado, and the Ordinances and Codes of the 
Town of Eagle, and that I will faithfully perform all duties of the office of the Town Board of 
Trustees, upon which I am about to enter. 
 
Sworn to this 26th day of April, 2016. 
 
 
       ____________________________________ 
       Kevin Brubeck  
 
 
__________________________________ 
Notary 
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OATH 

I, Mikel “Pappy” Kerst, so solemnly swear that I will support the Constitution and laws of the 
United States, the Constitution and laws of the State of Colorado, and the Ordinances and 
Codes of the Town of Eagle, and that I will faithfully perform all duties of the office of Town 
Board of Trustees, upon which I am about to enter. 

Sworn to this 26th day of April, 2016. 

____________________________________ 
Mikel “Pappy” Kerst  

__________________________________ 
Notary 
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OATH 

I, Paul Witt , so solemnly swear that I will support the Constitution and laws of the United 
States, the Constitution and laws of the State of Colorado, and the Ordinances and Codes of the 
Town of Eagle, and that I will faithfully perform all duties of the office of Town Board of 
Trustees, upon which I am about to enter. 

Sworn to this 26th day of April, 2016. 

____________________________________ 
Paul Witt  

__________________________________ 
Notary 
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OATH 

I, Matt Solomon, so solemnly swear that I will support the Constitution and laws of the United 
States, the Constitution and laws of the State of Colorado, and the Ordinances and Codes of the 
Town of Eagle, and that I will faithfully perform all duties of the office of Town Board of 
Trustees, upon which I am about to enter. 

Sworn to this 26th day of April, 2016. 

____________________________________ 
Matt Solomon  

__________________________________ 
Notary 
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MINUTES 
Town Board of Trustees 
Tuesday, April 12, 2016 

6:00 P.M. 

Public Meeting Room / Eagle Town Hall 
200 Broadway 

Eagle, CO 
This agenda and the meetings can be viewed at www.townofeagle.org.  

Meetings are also aired online at https://vimeo.com/channels/townofeagle/. 
This meeting is recorded and a CD will become part of the permanent record of the minutes. The following is a 

condensed version of the proceedings as written by Angela Haskins. 

PRESENT STAFF 
Yuri Kostick, Mayor Jenny Rakow, Interim Town Manager/Town Clerk 

Anne McKibbin, Mayor Pro Tem Ed Sands, Town Attorney 
Andy Jessen Tom Boni, Town Planner 

Doug Seabury Matt Farrar, Assistant Town Planner 
Geoff Grimmer Kevin Sharkey, Assistant Engineer 
Kevin Brubeck John Staight, Open Space Coordinator 

6:00 PM – REGULAR MEETING CALLED TO ORDER 

Mayor Kostick called the meeting to order at 6:00 p.m. 

PUBLIC COMMENT 
Citizens are invited to comment on any item not on the Agenda subject to a public hearing.  Please limit your 
comments to five (5) minutes per person per topic, unless arrangements have been made for a presentation with 
the Town Clerk.   

Steve Casey from Holy Cross Energy presented the Town of Eagle with the Community Enhancement Fund check in 
the amount of $41,664.00 which represents a 1% return on amount collected for energy use.  

CONSENT AGENDA Consent agenda items are routine town business, items which have received clear direction 
previously from the board, final land use file documents after the public hearing has been closed, or which do not 
require board deliberation. 

Minutes – March 22, 2016 

Bill Paying and Payroll for March 2016 
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Trustee Brubeck noted correct to minutes to include board member Grimmer as present.  
 
MOTION: Trustee Brubeck motioned to approve Consent Agenda with correction noted. Motion was seconded and 
PASSED unanimously. 

 
DISCUSSION, DECISIONS OR DIRECTION REQUESTED 
 
JHY Property 

 
Resolution 18 – 2016 A Resolution Of The Board Of Trustees Town Of Eagle, Colorado Approving An 
Agreement Concerning Reimbursement Of Costs With Brue Capital Partners, LLC  

Agreement Concerning Reimbursement of Costs with Brue Capital Partners LLC (JHY Property, Tom Boni, 
Town Planner) 

Tom Boni stated staff is requested approval of the Resolution to allow recapture of reimbursable expenses 
on the JHY project, which may include engineering and legal.  
 
MOTION: Trustee McKibbin motioned to approve Resolution 18-2016. Motioned was seconded and 
PASSED unanimously.  
 
Resolution 17 – 2016 A Resolution Of The Board Of Trustees Of The Town Of Eagle, Colorado Supporting The Grant 
Application For A Local Parks And Outdoor Recreation Grant From The State Board Of The Great Outdoors Colorado 
Trust Fund And The Completion Of Eagle Valley Elementary School IB And Community Play Yard (Eagle Valley 
Elementary and GOCO Grant Request for additional In-Kind Services in 2017, MOU and Resolution in Support to 
obtain grant. Town of Eagle is submitting this on behalf of the School.) 
 
Tiffany Dougherty, Principal of Eagle Valley Middle School was present for this item. Parents and students 
presented their ideas for the grant on design of the new playground. Requesting Town support via 
Resolution and MOU. Town is applying for the grant on behalf of the school.  Tiffany also requested the 
Town to consider in-kind donation and support. The Town will consider those options and any budget 
implications for 2017.  
 
MOTION: Trustee McKibbin motioned to approve Resolution 17-2016 with a change to Section #4 of the 
MOU to be approved by the Town Attorney prior to Mayor’s signature. Motion was seconded and PASSED 
unanimously.  
 
Recommendation of Award - Wall Street Water Main Replacement (Deron Dircksen, Assistant Town Engineer) 

 
Dusty Walls Public Works Direction was present on behalf of Deron Dircksen. Mr. Walls stated the bid is 
straightforward and staff is looking for approval of the bid. This will replace the last of the steel line in town and is a 
four inch line.  
 
MOTION: Trustee Brubeck motioned to approve the Award to Schofield Excavation, Inc. in the amount of 
$143,687.35.  
 
A&R Property Purchase  
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Resolution 19 – 2016 A Resolution Of The Board Of Trustees Town Of Eagle, Colorado Approving A Contract For The 
Purchase Of Property From A & R Investment Company, A Colorado Limited Liability Company.  

Resolution 20-2016 A Resolution Of The Board Of Trustees Town Of Eagle, Colorado Approving An 
Intergovernmental Agreement Between Eagle County, Colorado And The Town Of Eagle, Colorado For Acquisition, 
Preservation And Management Of The A & R Investment Property. 

Resolution 21-2016 A Resolution Of The Board Of Trustees Town Of Eagle, Colorado Approving An Agreement 
Between The Town Of Eagle, Colorado And The Eagle Ranch Association For The Acquisition, Preservation And 
Management Of The A & R Investment Property. 

Contract for Purchase and Sale of Property (Previously executed) 

IGA With Eagle County for Acquisition, Preservation and Management of the A&R Investment Property 

Agreement Between Town of Eagle and The Eagle Ranch Association for Acquisition, Preservation and 
Management of the A&R Investment Property 

 
John Staight was present for this item. The Resolutions being asked for approval are to ratify and put in place 
agreements outlining the acquisition costs, preservation of conservation easement, management and access of the 
A&R Property with Eagle County and Eagle Ranch. Black Hills Project was discussed, Ed Sands stated current owners 
and purchase agreement does address the pipeline. Also discussed was renaming the property after purchase is 
finalized.  
 
MOTION: Trustee McKibbin motioned to approve Resolution 19-2016, Resolution 20-2016 and Resolution 21-2016. 
Motion was seconded and PASSED unanimously.  
 
Ordinance 11 Series 2016 An Ordinance Of The Town Of Eagle, Colorado Amending Section 2.04.013 Of The Eagle 
Municipal Code And Subsection (E) Of Section 2.04.035 Of The Eagle Municipal Code Concerning The Compensation 
To Be Paid To Members Of The Board Of Trustees And To The Mayor Of The Town Of Eagle (It was discovered 
during review of Code Book this increase was not official adopted by Ordinance, although it was approved in a 
public meeting and budgeted to begin in April 2008.) 
 
MOTION: Trustee McKibbin motioned to pass Ordinance 11-2016. Motion was seconded and PASSED unanimously.  
 
Town Manager Employment Offer  
 
A brief synopsis of process to reach this point was provided by Mayor Kostick. Board members who participated in 
the process, staff, consultants and public member Mick Daly made their finalist recommendations to the Board. In 
the interest of keeping the process moving and the candidates interested, it is being proposed to begin the 
negotiating process a preferred candidate so their appointment and start date can begin. A draft contract has been 
started and will continue in a draft form with a formal presentation for adoption by the new board. This is not a 
selection, but a named candidate for new board to address more concrete terms.  
 
Public comment:  
 
Mick Daly was questioning what purpose of naming a preferred finalist at this point will do.  
 
Paul Witt asked board not to name a preferred finalist and to leave it up to the new board.  
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Board members iterated they believed this would clearly state the board’s endorsement and serves to conclude 
their participation in the process by giving its input for consideration. They also felt it was critically important to 
send a positive message to these candidates that we are continuing the process. The perception could be 
considered to have been promoted ungraciously with media coverage and the Town should do it’s best to uphold 
the integrity of the process and complete its duty. Staff considerations are also relevant in this decision, as 
extending the deadline only continues to postpone this new leadership for them and may only serve to stall. The 
new board on April 26th can choose to do whatever it wants with the recommendation and does not have to accept 
what is being offered as the committee finalists with this endorsement. This not dismiss the second finalist as they 
are both excellent, qualified and suitable for the position.  
 
Ed Sands stated negotiations can continue and an endorsement or recommendation is not legally binding.  
 
Trustee McKibbin stated for the record the Board is continuing its conversations and negotiations with John 
Schneiger for the position. This is no way dismisses the second candidate or eliminate him from the process until an 
agreement has been reached. The proposed contract will be the board packets as a work product for review.  
 
BREAK: Mayor Kostick called a break at 7:30 p.m. Meeting resumed at 7:40 p.m. 

 
LAND USE 
 
Project:  Second Street Suites Hotel 
File #: DR15-05 
Applicant: Daniel Ritsch (Wall Street Family Partners, LLC) 
Location: 120 Second Street & 214 Wall Street 
Staff Contact: Tom Boni (Town Planner) 
Request: Major Development Plan review of a 23-unit boutique hotel.  
 Applicant requests continuance  

 
Project: Second Street Suites Hotel 
File #: MS15-02 
Applicant: Daniel Ritsch (Wall Street Family Partners, LLC) 
Location: 120 Second Street & 214 Wall Street 
Staff Contact: Tom Boni (Town Planner) 
Request: Minor Subdivision to consolidate two tax lots into one larger lot.  
 Applicant requests continuance  

 
MOTION: Trustee Motioned to Continue File #DR15-05 and File #MS15-02 until the May 24th Town Board Meeting. 
Motion was seconded and PASSED unanimously.  

 
STAFF UPDATES AND REQUESTS 
 
Worksession for New Board Members (Would like to have worksession to update on current projects, issues and 
updates for transition. Also discuss orientation and board retreat ideas and timing) 
 
Worksession will be held on Wednesday, April 20th from 4-6 p.m. New Board Members, Current Board Members, 
P&Z will be invited. Town staff will provide incoming board to get up to speed and provide transition. 
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Direct Report Appointments (Discussion on Appointments of Town Manager, Clerk, Treasurer and Judge)  
Timing of appointments will be planned for first meeting in May.  Clerk review was completed and additional 
appointees will also have reviews completed in the timeframe needed for appointments.  

 
Eagle County Climate Action Plan (Update by Anne McKibbin) 
 
Trustee McKibbin asked the board to provide feedback on what Eagle can do to meet climate actions goals and 
sustainability set by this this group.  

 
Election Results and Next Steps (Clerk Memo) No Discussion.  

 
Eagle Visitor Center Update (Information only, however please note increases) No Discussion 

 
Submission of Town of Eagle – River Corridor Plan to the APA Colorado 2016 Chapter Awards Nomination (Matt 
Farrar) No Discussion  

 
Vail Valley Partnership Success Awards (Discuss table options for the event – Finalist for Innovation in Local 
Government for Single Track Sidewalks and Amy Cassidy finalist for Tourism Professional of the Year ) 
 
Board agreed individually to support purchase of table. A reminder and RSVP will be sent out to confirm attendees.  
 
Black Hills Energy Update  
 
Kevin Sharkey stated he is working on the permit process. Also participating is Eagle Ranch Metro and HOA 
regarding conditions and discussions regarding easements. Additional meetings and updates are forthcoming.  

 
Town Personnel Policies Update (Task list update from Clerk specific questions can be asked and staff can prepare 
responses.) 
 
Town Clerk Jenny Rakow briefed the Board on current Human Resources related projects and issues being dealt 
with. Working with Consultants and Finance Director on best practices and implementing changes to our policies 
and structure. The changes are necessary and may be difficult, but is priority as a fiduciary duty to citizens.  
  
Sales Tax Brief Update (Due to Clerk schedule, only raw data available but its good news!) 

 
FUTURE AGENDA ITEMS 
 
Board Retreat Dates and Topics 

 
ADJOURN (9:27 pm) 
 
MOTION: Trustee McKibbin motioned to adjourn from the regular meeting. Motion was seconded and PASSED unanimously. 

 
 
_______________ _______________________________________________ 
Date Yuri Kostick, Mayor  
 
 ________________________________________________ 
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 Jenny Rakow, CMC Town Clerk 
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ORDINANCE NO. 10 

(Series of 2016) 

 

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO, 

APPROVING THE SECOND AMENDED PUD GUIDE FOR THE ART’S 

COURT MINOR PLANNED UNIT DEVELOPMENT, LOT 1; AND 

APPROVING AN AMENDMENT TO A SITE SPECIFIC DEVELOPMENT 

PLAN ESTABLISHING VESTED RIGHTS PURSUANT TO ARTICLE 68 

OF TITLE 24, C.R.S. AND SECTION 4.17.030 OF THE EAGLE 

MUNICIPAL CODE. 

 

 WHEREAS, on April 14, 1992, the Board of Trustees of the Town of Eagle adopted 

Ordinance No.4, Series of 1992 approving the Art’s Court Minor Planned Unit Development; and 

 

 WHEREAS, Ordinance No. 4, Series of 1992, incorporated by reference the PUD Guide 

for the Art’s Court Minor Planned Unit Development; and 

 

 WHEREAS, on January 12, 1993, the Board of Trustees adopted Ordinance No. _2___, 

Series of 1993 approving the First Amendment to the PUD Guide for the Art’s Court Minor 

Planned Unit Development; and 

 

 WHEREAS, the owner of the subject property, Jose Banuelos (“Owner”), desires to again 

amend the PUD Guide for the Art’s Court Minor Planned Unit Development in regard to revised 

building envelopes; and 

 

 WHEREAS, the Town of Eagle has given proper and timely posted and published notice 

of a public hearing before the Town of Eagle Planning & Zoning Commission; and 

 

 WHEREAS, the Planning & Zoning Commission approved the second amended PUD 

Guide for the Art’s Court Minor Planned Unit Development, Lot 1, dated January 6, 2016, and 

approved an Amended Final Plat for Art’s Court Minor Planned Unit Development, Lot 1, showing 

the revised building envelopes. 

 

  NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF EAGLE, COLORADO: 

 

 Section 1. The Board of Trustees of the Town of Eagle hereby makes the following 

findings of fact and conclusions:   

 

 (A)  The Second Amended PUD Guide for the Art’s Court Minor Planned Unit 

Development, Lot 1, dated January 6, 2016, attached hereto as Exhibit “A”, and incorporated 

herein by this reference, complies with all applicable laws and regulations of the State of Colorado 

and the Town of Eagle. 

 

 (B)  All notices required for the public hearing at to which the Town of Eagle Planning & 

Zoning Commission considered the Second Amended PUD Guide for the Art’s Court Minor 
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Planned Unit Development, Lot 1, were properly and timely published or posted in accordance 

with applicable laws and regulations of the State of Colorado and the Town. 

(C) The public hearing at which the Planning & Zoning Commission considered the

Second Amended PUD Guide for the Art’s Court Minor Planned Unit Development were held and 

conducted in accordance with all applicable laws and regulations of the State of Colorado and the 

Town. 

(D) Pursuant to Section 4.11.050 of the Eagle Municipal Code, the Town and the Owner

by mutual agreement are permitted to amend the previously approved First Amended PUD Guide 

contained within the PUD Development Plan. 

(E) The Owner of the Art’s Court Minor Planned Unit Development, Lot 1, has approved

the Second Amended PUD Guide. 

(F) The Town’s approval of the Second Amended PUD Guide for the Art’s Court Minor

Planned Unit Development, Lot 1, complies with the conditions set forth in Section 4.11.050 of 

the Eagle Municipal Code, will further the goals, policies and plans of the Town, and is in the best 

interest of the public health, safety and general welfare of the inhabitants of the Town. 

Section 2. The Second Amended PUD Guide for the Art’s Court Minor Planned Unit 

Development, Lot 1, dated January 6, 2016, together with the Amended Final Plat for Art’s Court 

Minor P.U.D., Lot 1 are hereby approved and said Second Amended PUD Guide shall be deemed 

to replace, supersede and control the previously approved PUD Guides for Lot 1 of the Art’s Court 

Minor Planned Unit Development. 

Section 3. After the effective date of this Ordinance, it shall be unlawful for any person 

to erect, construct, reconstruct, use or alter any building or structure or to use any land in violation 

of the Second Amended PUD Guide for the Art’s Court Minor Planned Unit Development, Lot 1.  

Any person who violates any provisions of the Second Amended PUD Guide shall be guilty of a 

criminal offense. Each such person shall be deemed guilty of a separate offense for each and every 

day or portion thereof which any violation of any of the provisions of the Second Amended PUD 

Guide are committed, continued or permitted and shall be subject to fines and/or imprisonment as 

provided under the Eagle Municipal Code. 

Section 4. The Second Amended PUD Guide for the Art’s Court Minor Planned Unit 

Development, Lot 1, shall constitute approval of a site specific development plan establishing 

vested rights pursuant to Article 68 of Title 24, C.R.S., and Section 4.17.030 of the Eagle 

Municipal Code. 

Section 5. Within fourteen )14) days after approval of this Ordinance, the Town Clerk, 

on behalf of the Town of Eagle, is hereby authorized and directed to: 

(A.)  Publish the full text of this Ordinance in a newspaper of general circulation within 

the Town of Eagle; and 
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(B.)  Concurrently with the publication required in the immediately preceding subsection, 

publish a notice advising the general public that approval of the Second Amended PUD Guide for 

the Art’s Court Minor Planned Unit Development and related amended final plat shall constitute 

an amendment to the PUD Development Plan establishing vested property rights; and 

(C) File for record one (1) certified copy of the Second Amended PUD Guide and amended

final plat for Art’s Court Minor PUD, Lot 1, with the Clerk and Recorder of Eagle County, 

Colorado. 

INTRODUCED, READ, PASSED, ADOPTED AND ORDERED PUBLISHED at a 

regular meeting of the Board of Trustees of the Town of Eagle, Colorado, held on April 26, 2016. 

TOWN OF EAGLE, COLORADO 

By: ____________________________________ 

Anne McKibbin, Mayor 

ATTEST: 

______________________________ 

Jenny Rakow, Town Clerk 

Publication Date: 

______________________________ 
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 Trustee ______________________ introduced, read and moved the adoption of the 

ordinance titled,  

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO, 

APPROVING THE SECOND AMENDED PUD GUIDE FOR THE ART’S 

COURT MINOR PLANNED UNIT DEVELOPMENT; AND APPROVING 

AN AMENDMENT TO A SITE SPECIFIC DEVELOPMENT PLAN 

ESTABLISHING VESTED RIGHTS PURSUANT TO ARTICLE 68 OF 

TITLE 24, C.R.S. AND SECTION 4.17.030 OF THE EAGLE MUNICIPAL 

CODE. 

and upon adoption that it be published pursuant to law and recorded in the Book of Ordinances. 

Trustee ______________________ seconded the motion.  On roll call, the following 

Trustees voted "Aye":  

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________. 

Trustees voted "Nay":  

___________________________________, ____________________________________, 

___________________________________.   
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RESOLUTION NO.  22 
(Series of 2016) 

A RESOLUTION OF THE BOARD OF TRUSTEES TOWN OF EAGLE, COLORADO APPROVING 
AN INTERGOVERNMENTAL AGREEMENT BETWEEN EAGLE COUNTY, COLORADO AND THE 
TOWN OF EAGLE, COLORADO FOR ACQUISITION, PRESERVATION AND MANAGEMENT OF 
THE A & R INVESTMENT PROPERTY. 

WHEREAS, the Town of Eagle desires to acquire from A & R Investment Company, a Colorado 
limited liability company, approximately one hundred sixty (160) acres of land located in Eagle County, 
Colorado pursuant to a contract for purchase and sale of property entered into by the Town of Eagle, 
Colorado and A & R Investment Company, LLC; and 

WHEREAS, the Board of Trustees of the Town of Eagle believes that the subject property has 
outstanding conservation values, including wildlife habitat, scenic qualities, and recreation potential; and 

WHEREAS, following acquisition of fee title interest in the subject property, the Town intends to 
convey, at the time of closing on its acquisition of the subject property, a perpetual conservation 
easement on the property to the Eagle Valley Land Trust; and 

WHEREAS, Eagle County desires to contribute to the cost of acquiring the subject property and 
has proposed an Intergovernmental Agreement between Eagle County, Colorado and the Town of Eagle, 
Colorado for the acquisition, preservation and management the subject property. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF EAGLE, 
COLORADO: 

Section 1. The Intergovernmental Agreement between Eagle County, Colorado and Town of 
Eagle, Colorado for acquisition, preservation and management of the A & R Investment Property, attached 
hereto as Exhibit “A” and incorporated herein by this reference, is hereby approved by the Town of Eagle. 

Section 2. The Mayor of the Town of Eagle is hereby authorized and directed to execute the 
attached Agreement on behalf the Town of Eagle, Colorado. 

INTRODUCED, READ, PASSED, AND ADOPTED at a regular meeting of the Board of Trustees of the 
Town of Eagle, Colorado, held on April 26, 2016. 

TOWN OF EAGLE, COLORADO 
 ATTEST: 

______________________________ __________________________________ 
Jenny Rakow, Town Clerk Ann McKibbin, Mayor 
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INTERGOVERNMENTAL AGREEMENT  

BETWEEN EAGLE COUNTY, COLORADO 

AND 

TOWN OF EAGLE, COLORADO 

FOR 

ACQUISITION, PRESERVATION AND MANAGEMENT OF THE A&R INVESTMENT 

PROPERTY 

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter “Agreement”) is made this 

____day of ___________, 2016, by and between Eagle County, Colorado by and through its Board of 

County Commissioners (“County”) and the Town of Eagle, Colorado, by and through its Board of 

Trustees (“Town”). The County and Town shall together be referred to as the Parties. 

 

WHEREAS, County has an Open Space Program which acquires and/or protects open space 

throughout Eagle County.  County, through its Open Space Program, often collaborates with 

municipalities, land trusts, adjacent counties, and federal land management agencies to leverage 

resources; and 

WHEREAS, the Town desires to protect open space and increase public recreational offerings for 

the benefit of its citizens and Eagle County; and  

WHEREAS, Town is working to enter into an agreement to purchase an approximately160-acre 

property described on Exhibit A and depicted on Exhibit B (hereinafter the “Property”); and 

WHEREAS, the Parties agree that the Property has outstanding conservation values, including 

wildlife habitat, scenic qualities, and recreational potential; and  

WHEREAS, the Parties desire to contribute towards the acquisition and permanent preservation 

of the Property and related costs subject to the approvals and terms and conditions set forth herein 

AGREEMENT 

NOW THEREFORE, in consideration of mutual promises and covenants contained in this 

Agreement, the Parties agree as follows: 

1. Property Interest to be Acquired. 

 

Town will negotiate an acceptable purchase and sale agreement with the seller for the purchase of 

the Property such that Town will acquire fee-title interest in the Property. Further, Town will 

convey, at the time of closing on its acquisition of the Property, a perpetual conservation 

easement to a qualified land trust.  

 

2. Funding. 

 

a. Purchase Price. Funding for the purchase price is to be provided as follows:  
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i. Town: Subject to approval of the Town Board of Trustees, Town will contribute 

One Hundred and Forty Four Thousand Dollars ($144,000) towards the purchase 

of the Property. 

 

ii. Eagle Ranch Wildlife Committee: Town has separately secured a commitment 

from the Eagle Ranch Wildlife Committee in the amount of One Hundred and 

Forty Four Thousand ($144,000) toward the purchase of the Property. 

 

iii. County: Subject to approval from the Eagle County Open Space Advisory 

Committee and Eagle County Board of County Commissioners in a public 

meeting, the County will contribute Four Hundred Forty-Seven Thousand Dollars 

($447,000) toward the purchase of the Property. 

 

b. Transaction Costs. 

 

The Parties understand that certain transaction costs are expected to be incurred as part of 

the due diligence and closing on the purchase of the Property and conveyance of the conservation 

easement. In addition to the contribution to the purchase price set forth above, subject to approval 

from the Eagle County Open Space Advisory Committee and Board of County Commissioners, 

County agrees to reimburse the Town for transaction costs incurred by it, up to, but not to exceed, 

the following amounts: 

 

Baseline Report: $3,500  

Minerals Analysis: $1,500 

Survey: $5,000 

Project Fee to Land Trust: $28,800 

Land Trust Stewardship Endowment and Legal Defense Fund: $35,000 

Title Policy: $5,000 

Closing Costs: $3,000 

EVLT Legal Review: $10,000 

Environmental Review: $2,000 

 

 

3. Due Diligence. 

 

a. County.  Notwithstanding anything to the contrary herein, County’s contribution 

amounts set forth above are subject to review and approval by the Open Space Advisory 

Committee and the Eagle County Board of County Commissioners in a public meeting. 

Nothing herein shall be deemed pre-approval by Open Space Advisory Committee or 

Eagle County Board of County Commissioners. Further, any financial contribution by 

County is subject to due diligence review which may include, but not be limited to, 

review of purchase agreement, survey, title commitment, appraisal, environmental, 
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mineral and water matters, form of conservation easement, baseline report, management 

plan and other associated documents in connection with the transaction or closing on the 

Property, the results of which must be satisfactory to County as determined by County in 

its sole discretion. Further, financial contribution by County is subject to receipt and 

review of a title commitment in a form satisfactory to County, in its sole discretion. Town 

will provide due diligence disclosures, title commitments, information and reports to 

allow County ten (10) business days to review the same (“Review Period”) and County 

will notify Town in writing of any objections within the Review Period, unless the 

Review Period is extended by the Parties.  In the event the Town acquires the Property 

prior to fulfillment of terms and conditions hereof such acquisition is at the Town’s sole 

risk. If the purchase fails to meet the conditions of this Agreement, County reserves the 

right to withhold or withdraw its contribution. 

 

b. Town.  Town shall be entitled to conduct due diligence in accordance with the purchase 

and sale agreement it negotiates. 

 

4. Conservation Easement.  The Parties agree that County shall be entitled to review and approve 

the form of conservation easement to be recorded against the Property.  The Town agrees that: (i) 

County shall be notified of any violations occurring under the conservation easement; (ii) County 

shall be entitled to notice and approval rights in connection with any assignment, merger, 

modification, amendment or dissolution of the conservation easement; (iii)  County shall be 

entitled to appropriate hold harmless provisions in the conservation easement; (iv)  in the event 

the Property is condemned or the conservation easement is dissolved or terminated in accordance 

with the terms of the conservation easement, proceeds will be shared by the easement holder 

based on the value of the easement interest and by County, Town and Eagle Ranch Wildlife 

Committee using a formula that equates to the percentage of value each contributor represents.  

 

 

5. Land Management Plan 

 

a. The Property will be owned by Town and the Town shall be responsible for expenses 

associated with ownership, operation and management of the Property upon Closing.  

 

b. Town will ensure that Eagle County’s Open Space Program is acknowledged on signage 

that may be located on the Property. County will be given an opportunity to review and 

approve that signage prior to its installation.  

 

c. Public access to the Property is through a Town owned open space parcel or a fifteen foot 

wide easement held by the Town.  Town will not modify or terminate the terms of that 

easement or access to the Property without comment and approval from County. Town 

will not charge a fee for public access to the Property.  
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d. The Parties will work collaboratively to develop a Land Management Plan that addresses 

the needs of recreational users and wildlife.  This plan will address trail development, 

seasonal closures, noxious weed management, signage, rules and regulations, permitted 

uses, and habitat restoration. 

 

6. Miscellaneous Provisions. 

 

a.  If any part, term, or provision of this Agreement is held by a court of competent 

jurisdiction to be illegal or in conflict with any federal law or law of the State of Colorado, the 

validity of the remaining portions or provisions shall not be affected, and the rights and 

obligations of the parties hereto shall be construed and enforced as if the Agreement did not 

contain the particular part, term or provision held to be invalid. 

 

b. Nothing in this Agreement is intended to create or grant to any third party or person any 

right or claim for damages or the right to bring or maintain any action at law. 

 

c. No party hereto waives any immunity at law including immunity granted under the 

Colorado Governmental Immunities Act. 

 

d. This Agreement is intended as the complete integration of all understandings between the 

Parties and constitutes the entire agreement between the parties hereto. 

 

e.  This Agreement may be changed or modified be written agreement of the parties.  

 

f. Subject to the approvals that are required as set forth herein, the Parties hereto represent 

that all funds necessary for compliance with the terms of this Agreement have been or will be 

budgeted, appropriated, and otherwise made available in accordance with the terms hereof.  Any 

financial obligations that may arise hereunder, whether direct or contingent, shall only extend to 

payment of monies duly and lawfully appropriated by the governing bodies of the Parties hereto.  

Should any party hereto fail to participate in this Agreement, that party shall receive no interest in 

the Property as specified herein. Notwithstanding anything to the contrary contained in this 

Agreement, no payment will be made for any period after December 31st of any calendar year 

without the written approval in accordance with a budget adopted by the respective Boards of the 

parties in compliance with the provisions of Article 25, Title 30 of the Colorado Revised Statutes, 

the Local Government Budget Law (C.R.S. § 29-1-101 et seq.) and the TABOR Amendment 

(Colorado Constitution, Article X, Sec. 20). 

 

g. Any notices or other communications required or permitted to be given hereunder shall 

be given in writing and delivered personally, by U.S. mail, or by electronic mail to the attention 

of the individuals below, or to such other addresses as any party designates by written notice.  

Notice shall be deemed given on the date of personal delivery or electronic mailing, or five (5) 

days from the date of mailing by U.S. mail. 
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 Notice to Eagle County:  Toby Sprunk, Open Space Director   

     P.O. Box 850 

     500 Broadway 

     Eagle, CO 81361 

     Toby.sprunk@eaglecounty.us 

 

 Notice to Town of Eagle:  John Staight, Open Space Coordinator 

     P.O. Box 609 

     200 Broadway 

     Eagle, CO 81631 

     John.staight@townofeagle.org 

 

 

h. Although Eagle County may fund a portion of the acquisition of the Property as described 

in this Agreement, nothing in this Agreement shall be construed to mean that any land use 

approvals required as a condition of closing or later desired by the owner of the Property have 

been given approval by Eagle County in its governmental capacity. Owner of the Property or 

Town shall be solely responsible for obtaining all approvals necessary for closing or the lawful 

use of the Property. Nothing herein shall be considered pre-approval by Eagle County of the 

same.   

 

i. Any provisions of this Agreement which require observance or performance after the date 

of closing for the Property shall continue in force and effect following the closing date. 

   

j. The recitals set forth above are incorporated herein by reference. 

 

 

[rest of page intentionally left blank] 
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IN WITNESS WHEREOF, this Agreement is executed and entered into the day and year first above 

written. 

 

TOWN OF EAGLE,                            COUNTY OF EAGLE, 

STATE OF COLORADO    STATE OF COLORADO 

By and through its Board of Trustees By and through its Board of County 

Commissioners 

 

By:_______________________     By:______________________ 

   Yuri Kostick, Mayor            Jeanne McQueeney, Chair 

   

             ATTEST: 

 

                                                          By:  ______________________ 

           Teak J. Simonton, Clerk to the 

   Board of County Commissioners  
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EXHIBIT A 

Legal Description 

 

Township Five South, Range Eighty-Four West of the Sixth Principal Meridian, Tract 

Seventy, the W2W2 (Tract 70 being a resurvey of School Section 16, Township 5 South, 

Range 84 West of the 6th P.M.) situate in the County of Eagle, State of Colorado. 

Containing 160 acres more or less.  
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Exhibit B 

Map of the Property 
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EMPLOYMENT AGREEMENT 
 
 THIS AGREEMENT, made and entered into this ___ day of April, 2016, by and 
between the TOWN OF EAGLE, State of Colorado, a municipal corporation, (hereinafter 
referred to as “Town”) as party of the first, and JOHN SCHNEIGER, (hereinafter 
referred to as “Schneiger”) as party of the second part, both of who agree as follows: 
 

RECITALS 
 

 WHEREAS, the Town of Eagle desires to employ the services of John Schneiger 
as Town Manager; and 
 
 WHEREAS, it is the desire of the Town’s governing body, hereafter referred to as 
“Board of Trustees,” to provide certain benefits, to establish certain conditions of 
employment for Schneiger; and  
 
 WHEREAS, Schneiger desires to accept employment as Town Manager of the 
Town of Eagle. 
 
 NOW THEREFORE, in consideration of the mutual covenants herein contained, 
and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Town and Schneiger agree as follows: 
 

SECTION 1 
NATURE AND SCOPE OF DUTIES 

 
 1.1. Description of Duties.   Town hereby agrees to employ said John 
Schneiger as Town Manager of the Town to perform functions and duties specified by 
Colorado law, the job description attached hereto as Exhibit A, and Chapters 2.02, 2.06, 
and Section 2.04.040 of the Eagle Municipal Code, as well as other applicable provisions 
of the Municipal Code and to perform such other legally permissible and proper duties 
and functions as the Board of Trustees shall from time to time assign. Schneiger agrees to 
devote his best efforts in the performance of the services specified in this Agreement. 
 
 1.2. Coordination.  Schneiger shall work closely with the Mayor of the Town 
and shall coordinate, cooperate and communicate frequently and openly with the Mayor 
and other members of the Board of Trustees concerning the affairs of the Town. 
 
 1.3. Administration of Employee System.  Schneiger shall have and retain all 
rights to administer matters pertaining to employees of the Town, other than Town 
officers, as set forth in the Town of Eagle Employee Handbook. 
 
 1.4. Fair Labor Standards Act.  Schneiger shall be deemed an “exempt” 
employee under the provisions of the Fair Labor Standards Act and therefore is not 
legally entitled to receive overtime compensation or compensatory time off.  
Nevertheless, in its sole discretion, the Board of Trustees may permit Schneiger to take 
flex time off if Schneiger works in excess of forty (40) hours during a regular work week.  
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Schneiger shall be required to keep a written record of the number of hours worked each 
work week and shall submit that information with payroll records to the Town’s Finance 
Director.  

 
SECTION 2 

TERM 
 

 2.1. Description of Term.  Schneiger agrees to commence employment with 
the Town as the Town Manager pursuant to this Agreement on May 9, 2016.  This 
Agreement shall remain effective until May 9, 2018.  Schneiger agrees to remain in the 
employ of the Town as Town Manager until such time and neither to accept other 
employment nor become employed by any other employer, unless otherwise provided in 
this Agreement, until such termination date is effective or this Agreement is otherwise 
terminated as hereinafter provided.  
 
 2.2. Right of Town to Terminate Services.  Notwithstanding the provisions of 
Section 31-4-307, C.R.S., nothing in this Agreement shall prevent, limit or otherwise 
interfere with the right of the Board of Trustees to terminate the services of Schneiger at 
any time, subject only to the provisions set forth in Section 4 of this Agreement. 
 
 2.3. Resignation.  Nothing in this Agreement shall prevent, limit or otherwise 
interfere with the right of Schneiger to resign at any time from his position with the 
Town, subject only to the provision set forth in Section 5 of this Agreement. 

 
SECTION 3 

SUSPENSION 
 

 3.1  Suspension Without Pay.  The Town may suspend Schneiger without pay 
and benefits at any time during the term of this Agreement, but only if: 
 

3.1.1 A majority of the Board of Trustees and Schneiger agree, or 
 
3.1.2 After a hearing before a hearing officer to be designated by the Board of 
Trustees at which Schneiger and/or his representative shall have the opportunity 
to be heard, a majority of the Board of Trustees vote to suspend Schneiger for 
cause; provided, however, that Schneiger shall have been given written notice 
setting forth in detail any charges at least seven (7) days and not more than 
fourteen (14) days prior to such hearing.  For purposes of this Section 3.1, “cause” 
shall have the meaning set forth in Section 4.4 below. 
 

 3.2  Suspension With Pay.  The Board of Trustees may suspend or discipline 
Schneiger with full pay and benefits at any time for any reason without a hearing if the 
Board of Trustees finds and determines that it is in the best interests of the Town and the 
good governance of the Town. 
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SECTION 4 
TERMINATION AND SEVERANCE PAY 
 

 4.1. Termination Without Cause.  In the event Town Manager is terminated 
without cause as ordinarily required under Section 31-4-307, C.R.S. by the Board of 
Trustees before expiration of the aforesaid term of employment or any extension thereof 
and during such time Schneiger is willing and able to perform his duties under this 
Agreement, then, in that event, the Town agrees to pay Schneiger a lump sum cash 
payment equal to six (6) months aggregate salary (the “Severance”) in consideration of 
Schneiger waiving his right to only be removed for cause pursuant to Section 31-4-307, 
C.R.S. and this Agreement.  Schneiger shall also be compensated for all earned but 
unused vacation time. The severance payment described herein shall be a one-time 
payment and is not an extension of employment. 
 
 4.2. Termination For Cause.  Following a hearing before a hearing officer to be 
designated by the Board of Trustees at which Schneiger and/or his representative shall 
have the opportunity to be heard, the Board of Trustees, acting by majority vote, may 
terminate Schneiger for cause; provided, however, that Schneiger shall be given written 
notice setting forth in detail any charges supporting termination for cause (as “cause” is 
defined pursuant to Section 4.4 below) at least seven (7) days and not more than fourteen 
(14) days prior to such hearing.  In the event Schneiger is terminated for cause, in the 
manner and procedure provided in Section 31-4-307, C.R.S. and this Agreement, then, 
the Town shall have no obligation to pay the Severance. 

 
 4.3. Implied Termination Without Cause.  In the event the Town at any time 
during the term of this Agreement (i) reduces the salary or other financial benefits of 
Schneiger in a greater percentage than the applicable across-the-board reduction for all 
employees and officers of the Town, or (ii) refuses to comply with any provision of this 
Agreement benefiting Schneiger within ten (10) days, following written notice from 
Schneiger, or (iii) Schneiger resigns following a formal written request by the Board of 
Trustees that he resign, then, in that event Schneiger may, at his option, be deemed to be 
“terminated without cause” at the date of such reduction or such refusal to comply within 
the meaning and context of the severance pay provision of Section 4.1 above. 
 
 4.4 Cause.  Cause under this Agreement shall be defined to include, but not be 
limited to, the following: 
 

4.4.1 Nonobservance. Schneiger fails or refuses to perform (or is in breach of) 
any material term, covenant or provision of this Agreement, or does not perform 
job duties to established standards as defined by the Board of Trustees or as found 
in the Town Manager job description (attached).  

 
4.4.2 Failure to Comply with Codes.  Schneiger fails or refuses to comply with 
applicable material provisions of the Town of Eagle Employee Handbook or the 
Eagle Municipal Code. 
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4.4.3 Disclosure of Confidential Information. Schneiger uses, copies or 
disclosures confidential information, documents or correspondence without 
authorization. 

4.4.4 Misconduct.  Schneiger indulges in repeated offensive, hostile or abusive 
conduct directed at Town employees or members of the public, or creating an 
environment within the Town organization that impairs the job performance of 
Town employees through intimidation, lack of support or disregard of the best 
interest of the Town or its employees. 

4.4.5 Falsification of Records.  Schneiger falsifies, misrepresents, or materially 
omits information in his application for employment, or falsifies other Employee 
records, or other Town records. 

4.4.6 Standards of Conduct.  Schneiger fails to comply with applicable 
provisions of the standards of conduct for local governmental officials contained 
in Sections 24-18-101 C.R.S. to Section 24-18-206, C.R.S. 

4.4.7. Crime.  Schneiger commits any conduct or series of conduct that results in 
the conviction (or plea of guilty or nolo contendere) of any crime other than a 
misdemeanor traffic offense or petty offense.   

4.4.8. Dishonesty.  In the reasonable discretion of the Board of Trustees, 
Schneiger commits any act of dishonesty to the Town, including without 
limitation, theft, embezzlement, fraud or any other act which is intended to result, 
directly or indirectly, in improper gain or personal enrichment of Schneiger at the 
expense of the Town. 

4.4.9. Drugs and Alcohol.  Schneiger being impaired as a result of the use of 
alcohol, non-prescribed controlled substances or illegal drugs (based on Federal 
definitions) during working hours or at Town Hall or at any time that Schneiger is 
representing the Town or otherwise on Town business. 

4.4.10. Failure to Perform.  Schneiger fails to perform his job duties as established 
by the Board of Trustees and as defined in the Town Manager job description, or 
engages in conduct which constitutes insubordination or dereliction of Schneiger’s 
duties, in either case in the reasonable discretion of the Board of Trustees. 

SECTION 5 
RESIGNATION 

In the event Schneiger voluntarily resigns his position with the Town before 
expiration of the term of his employment, then Schneiger shall give the Town not less 
than two (2) months’ notice in advance, unless the parties agree otherwise.  In such an 
event, Schneiger shall not be entitled to any severance pay except as stipulated in Section 
11. 

April 26, 2016 TBOT Packet 36 of 217



SECTION 6 
DISABILITY 

 
 If Schneiger is permanently disabled or is otherwise unable to perform his duties 
because of sickness, accident, injury, mental incapacity or health for a period of one (1) 
week beyond any accrued sick leave, unused vacation time, and leave required by the 
Family and Medical Leave Act, and reasonable accommodation of such disability cannot 
be made as determined by the Town’s designated physicians, the Town shall have the 
option to terminate this Agreement subject to the  requirements of Section 4. 
 

SECTION 7 
SALARY 

 
 The Town agrees to pay Schneiger for his services rendered as Town Manager  
pursuant hereto compensation in the amount of $4,846 per pay period (equivalent to 
$126,000.00 per year), based on twice monthly pay periods. 
 
 Nothing in this Agreement shall prevent, limit or otherwise preclude a salary 
increase subject to future negotiations between the Town and Schneiger or Schneiger’s 
decision to resign at any time from his position with the Town, subject only to the 
provisions set forth in Section 5 of this Agreement. 
 
 Following the initial performance review in accordance with Section 8.1 below, 
which review shall occur at approximately the six (6) month anniversary of the 
commencement of Schneiger’s employment, and subject to the Board of Trustee’s 
satisfaction with Schneiger’s performance of the duties required of him hereunder, the 
Board agrees to consider and negotiate in good faith a contribution of up to seven percent 
(7%) of the salary payable to Schneiger pursuant to this Section 7 to a 401(a) or 457 plan 
in Schneiger’s name, such contributions to commence on the first anniversary of 
commencement of Schneiger’s employment.   
 

SECTION 8 
PERFORMANCE EVALUATION 

 8.1. Evaluations Required.  The Board of Trustees shall review and evaluate 
the performance of Schneiger at least twice annually during the term of this Agreement, 
at approximate six (6) month intervals.  Said review and evaluation shall be in 
accordance with specific criteria developed by the Board of Trustees based on industry 
standards.  The Board of Trustees may add to or delete criteria and shall review changes 
with Schneiger in advance of each performance review.  Further, the Mayor shall provide 
Schneiger with a summary written statement of the findings of the Board of Trustees and 
provide an adequate opportunity for Schneiger to discuss his evaluation with the Board of 
Trustees. 
 
 8.2. Performance Objectives.  Within ninety (90) days of commencement of 
Schneiger’s term of employment, the Board of Trustees and Schneiger shall define such 
goals and performance objectives that they determine necessary for the proper operation 
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of the Town and in the attainment of the Board of Trustees’ policy objectives and shall 
further establish a relative priority among those various goals and objectives, said goals 
and objectives to be reduced to writing.  They shall generally be attainable within the 
time limitations as specified and the annual operating and capital budgets and 
appropriations provided. 
 

SECTION 9 
HOURS OF WORK 

 
 It is recognized that Schneiger must devote a great deal of time outside normal 
office hours to business of the Town, and to that end Schneiger may be allowed by the 
Board of Trustees to take flex time off as he shall reasonably deem appropriate during the 
Town’s normal office hours, provided he is adequately performing his job duties. 
Provided, however, the Board of Trustees may change this agreement or promulgate 
general policies concerning the use of flex time off. Schneiger shall be required to keep a 
written record of the number of hours he worked and submit said record with payroll 
records to the Finance Director when such records are also requested from other Town 
employees. The parties further recognize that Schneiger is required to devote the number 
of hours necessary to perform his duties as set forth in this Agreement. 

 
SECTION 10 

OUTSIDE EMPLOYMENT ACTIVITIES 
  
 Schneiger shall not engage in teaching, consulting or other non-Town connected 
employment without the prior approval of the Board of Trustees.  Schneiger shall notify 
the Trustees of any Boards of Directors or Advisory Commissions on which he currently 
serves. Schneiger may choose to join or serve as a member of such boards or 
commissions in municipal- or government-related organizations, provided that he notifies 
the Board of Trustees prior to joining. The Board of Trustees may require that Schneiger 
resign from such duties if such position places Schneiger in a position of conflict with his 
duties to the Town, or causes Schneiger to otherwise fail to perform his duties as 
described herein, both in the reasonable discretion of the Board of Trustees. 
 

SECTION 11 
VACATION AND SICK LEAVE 

 
 Schneiger shall be permitted to accrue and carry-over paid sick leave in 
accordance with the provisions of the Town of Eagle Employee Handbook.  Schneiger 
shall be entitled to fifteen (15) days of paid vacation leave per year during the term of this 
Agreement which shall accrue and be earned at the rate of ten (10) hours per month of 
employment.  Schneiger will be entitled to twenty (20) days of vacation leave per year 
after three (3) years of continuous service. Carry-over of vacation shall be in accordance 
with the provisions of the Town of Eagle Employee Handbook. Schneiger shall be 
entitled to payment for all accrued and unused vacation time upon leaving his 
employment with the Town. 
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SECTION 12  
HEALTH, DENTAL, VISION, AND LIFE AND DISABILITY INSURANCE 

12.1. Health, Dental and Vision Insurance.  The Town agrees to provide to 
Schneiger health, dental, and vision insurance, equal to that which is provided to all other 
Town employees and to pay the premiums in accordance with Town policies. 

12.2. Life Insurance.  The Town agrees to provide Schneiger life insurance 
equal to that which is provided to all other Town employees and to pay the premiums in 
accordance with Town policies. 

12.3. Disability Insurance.  The Town agrees to provide Schneiger with long-
term disability insurance equal to that which is provided to all other Town employees and 
to pay the premiums in accordance with Town policies. 

SECTION 13 
RETIREMENT BENEFITS 

The Town shall provide Schneiger with a 401(k) retirement plan, after one year of 
employment, in which the Town will contribute an amount equal to six percent (6%) of 
Schneiger’s salary.  Schneiger may elect to also contribute to the 401(k) plan on a tax-
deferred basis.  If Schneiger contributes at least 1% of his salary to such plan, the Town 
will contribute a total amount equal to seven percent (7%) of Schneiger’s salary.  
Schneiger may elect to also contribute to the 457 plan on a tax-deferred basis.   

SECTION 14 
INDEMNIFICATION OF EMPLOYEE 

The Town shall defend and indemnify Schneiger in his actions undertaken in his 
official capacity pursuant to all insurance coverages maintained by the Town and 
pursuant to the terms of the Colorado Governmental Immunity Act, Section 24-10-101, et 
seq., C.R.S.  Schneiger shall not, however, be indemnified for any act or omission that is 
willful and wanton as those terms are defined in the Colorado Governmental Immunity 
Act. 

SECTION 15 
BONDING 

The Town shall bear the full cost of any fidelity or other bonds required of 
Schneiger under any law or ordinance. 

SECTION 16 
OTHER TERMS AND CONDITIONS OF EMPLOYMENT 

16.1. Additional Terms To Be Determined by Town Board.  The Board of 
Trustees, in consultation with Schneiger, shall fix any such other terms and conditions of 

April 26, 2016 TBOT Packet 39 of 217



employment, as it may reasonably determine from time to time, relating to the 
performance of Schneiger, provided such terms and conditions are not inconsistent with 
or in conflict with the provisions of this Agreement, the Eagle Municipal Code, The 
Town of Eagle Employee Handbook, or any other law. 
 
 16.2. Other Applicable Documents.  All provisions of the Eagle Municipal 
Code, the Town of Eagle Employee Handbook, and regulations and rules of the Town 
relating to vacation and sick leave, retirement plan contributions, holidays, and other 
benefits and working conditions as they now exist or hereafter may be amended, also 
shall apply to Schneiger as they would to other officers and employees of the Town, in 
addition to said benefits enumerated specifically for the benefit of Schneiger except as 
herein provided. 
 
 16.3 Professional Organizations.  The Town shall, at the Town’s expense, 
provide annual membership for Schneiger in (i) the International City/County 
Management Association (“ICMA”), and (ii) the Colorado City & County Management 
Association.  The Town shall consider in good faith a request for reimbursement of 
reasonable out-of-pocket expenses for Schneiger to attend the 2017 ICMA annual 
conference. 

 
SECTION 17 

AUTOMOBILE ALLOWANCE 
 
 Schneiger is required to be on call for twenty-four (24) hour service except when 
on vacation or leave, so therefore, must have access to a vehicle for Town business. The 
Town shall grant to Schneiger a car allowance of $500.00 per month for providing his 
own vehicle for Town business.  Schneiger shall be solely responsible for the purchase, 
maintenance, fuel, insurance, taxes, proper equipment, and other expenses, for said 
vehicle.  Such car allowance is granted in lieu of mileage reimbursement for all vehicular 
travel for Town business.  Schneiger shall provide an  automobile reasonably acceptable 
to the Town that will be maintained in an appropriate manner and replaced frequently 
enough to maintain a suitable appearance for the Town. 

 
SECTION 18 

RELOCATION AND HOUSING ALLOWANCE 
 

 Upon commencement of Schneiger’s employment, the Town shall pay Schneiger 
$10,000.00 (the “Relocation and Housing Allowance”) toward his relocation expenses 
and for assistance toward his housing arrangements; provided, however, that Schneiger 
may use the Relocation and Housing Allowance for expenses in his sole and absolute 
discretion.  Schneiger agrees that during the Term of this Agreement, he shall reside 
within the Town of Eagle, or with the consent of the Board of Trustees, outside of the 
Town of Eagle but within Eagle County.   In the event that within the first twelve (12) 
months of Schneiger’s employment, Schneiger does not continuously reside in an area 
permitted pursuant to this Section, Schneiger agrees that the Town may offset from 
payment of his salary the amount of $1,000 per month for five (5) consecutive months.  
Further, in the event that this Agreement is terminated by Schneiger or by the Board of 
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Trustees pursuant to Section 4 hereof on or prior to the first anniversary of this 
Agreement, Schneiger agrees that the Town may offset from any amount payable to him 
a pro-rated amount of the Relocation and Housing Allowance, based on length of 
Schneiger’s employment with the Town of Eagle.  In the event that the Relocation and 
Housing Allowance exceeds any amount then payable by the Town to Schneiger, 
Schneiger agrees to reimburse the Town for the difference within thirty (30) days of 
termination of Schneiger’s employment with the Town.  In addition, upon 
commencement of the term of employment, Schneiger shall be entitled to ten (10) days of 
paid relocation time.  In the event all or any portion of such relocation is not used by 
November 15, 2016, it shall be forfeited.  In no event shall the Town be liable for 
providing monetary compensation to Schneiger for any unused portion of such relocation 
time. 

 
SECTION 19  

NOTICES 
 
 All notices and other communications provided for herein shall be in writing and 
shall be delivered by hand or overnight courier service, mailed by certified or other U.S. 
mail with tracking capability, sent by facsimile, or attached in portable document format 
(“.pdf”) to an electronic communication as follows: 
 
  If to Town:  Town of Eagle 
     200 Broadway 
     P.O. Box 609 
     Eagle, CO 81631 
     Attn: Mayor 

E-Mail:  anne.mckibbin@townofeagle.org  
 

With a copy to: Town of Eagle 
200 Broadway 
P.O. Box 609 
Eagle, CO  81631 
Attn:  Town Clerk 
E-Mail:  jenny.rakow@townofeagle.org  

 
  If to Schneiger: John Schneiger 
     1140 Walnut Ave. #13  
     Grand Junction, CO 81501  

E-Mail: schneigerj@gmail.com  
 
Notices sent by hand or overnight courier service, or mailed by certified or other U.S. 
mail with tracking capability, shall be deemed to have been given when received; notices 
sent by facsimile shall be deemed to have been given when sent.  Notices delivered 
through electronic communications, shall be deemed received upon the sender’s receipt 
of an acknowledgement from the intended recipient (such as by the “return receipt 
requested” function, as available, return e-mail or other written acknowledgement. 
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SECTION 20 
GENERAL PROVISIONS 

20.1. Entire Agreement.  The text herein shall constitute the entire Agreement 
between the parties. 

20.2. Binding on Heirs.  This Agreement shall be binding upon and inure to the 
benefit of the heirs at law and executors of Schneiger. 

20.3. Effective Date of Agreement.  This Agreement shall become effective 
immediately upon execution by the parties. 

20.4. Severability.  If any provision, or any portion thereof, contained in this 
Agreement is held unconstitutional, invalid or unenforceable, the remainder of this 
Agreement, or portion thereof, shall be deemed severable, shall not be affected, and shall 
remain in full force and effect. 

20.5. TABOR Contingency.  The parties understand and agree that Section 20 
of Article X of the Colorado Constitution (TABOR) contains certain restrictions on 
multiple fiscal year financial obligations.  Therefore, the financial obligations of the 
Town, payable under the provisions of this Agreement, are expressly contingent upon 
such funds being appropriated, budgeted, and otherwise made available each year on an 
annual basis.  In the event the Town fails to appropriate, budget, or otherwise make such 
funds available in any fiscal year to fulfill its obligations under this Agreement, either 
party may terminate this Agreement. 

20.6 Governmental Immunity.  The Town, its officers and employees are 
relying on, and do not waive or intend to waive by any provision of this Agreement, the 
monetary limitations or any other rights, immunities, and protections provided by the 
Colorado Governmental Immunity Act, Sections 24-10-101, et seq., C.R.S., or otherwise 
available to the Town and its officers or employees. 

SECTION 21  
ACKNOWLEDGEMENT OF APPLICABLE DOCUMENTS 

Schneiger acknowledges and agrees that he has read, and fully understands, those 
portions of the Eagle Municipal Code and the Town of Eagle Employee Handbook 
applicable to his employment by the Town.  Schneiger acknowledge that such policies 
are subject to change from time to time.  In the event any section or provision of this 
Agreement conflicts with provisions contained in the Town of Eagle Employee 
Handbook, such sections or provisions of this Agreement shall be applicable and shall 
control. 

[Signature page follows] 
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IN WITNESS WHEREOF, the Town of Eagle, Colorado has caused this 
Agreement to be signed and executed on its behalf by its Mayor, and duly attested by its 
Town Clerk, and Schneiger has signed and executed this Agreement, both in duplicate, 
the day and year first above written. 
 

TOWN OF EAGLE COLORADO, a 
municipal corporation, acting by and 
through its Board of Trustees 

 
 
 
 By: ______________________________ 
  Anne McKibbin, Mayor 
ATTEST: 
 
 
_______________________________ 
Jenny Rakow, Town Clerk 
 
 
APPROVED AS TO FORM 
 
 
_______________________________  ______________________________ 
Edward P. Sands,     John Schneiger 
Eagle Town Attorney      
 
 
STATE OF COLORADO ) 
    )ss. 
COUNTY OF EAGLE ) 
 
 
 Subscribed and sworn to before me this ______ day of_________________, 
2016, by Anne McKibbin, Mayor, and Jenny Rakow, Town Clerk, respectively, of the 
Town of Eagle, Colorado. 
 
 
WITNESS MY HAND AND OFFICIAL SEAL. 
 
 
My commission expires: _____________   

[SEAL] 
Notary Public
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EXHIBIT A 
 

Town Manager Job Description 

DEPARTMENT: Administration 

WORK LOCATION: Town Hall 

FLSA STATUS: Exempt 

REPORTS TO: Mayor and Board of Trustees 

APPOINTED BY: Mayor and Board of Trustees 

REVISION DATE: 04.07.16 

 

JOB SUMMARY: 
 

The Town Manager serves at the pleasure of the Board of Trustees. The Town 
Manager is responsible for the efficient administration of all affairs of the Town 
placed in his/her charge, and enforces the laws and ordinances of the Town and 
the statutes of the State of Colorado as they are applicable to the Town. He/She 
also oversees the administration of all departments, offices and agencies of the 
Town.  

ESSENTIAL DUTIES AND RESPONSIBILITIES: 
 

1. Enforce the laws and ordinances of the Town, and the statutes of the 
State of Colorado as they may be applicable to the Town; 
 

2. Oversees the administration of all departments, offices and agencies of the 
Town.  

 
3. Recommends personnel rules and policies to the Board of Trustees. 

 
4. Enforces all terms and conditions of any contract, including any public 

utility franchise, to which the Town is a part or party, and upon knowledge 
of any breach or violation thereof, promptly reports the same to the Board 
of Trustees.  

 
5. Attends all meetings of the Board of Trustees and participates in an advisory 

capacity, making recommendations to the Board as necessary or appropriate. 
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6. Acts as the purchasing agent for the Town; 
 

7. Prepares and proposes a comprehensive annual operating budget and capital 
improvement plan and submits the same to the Board of Trustees for its 
approval, and is responsible for the administration of the budget a n d  
c a p i t a l  i m p r o v e m e n t  p l a n  subsequent to its adoption; 
 

8. Prepares and submits to the Board of Trustees, at the end of each fiscal 
year, a complete written report on the finances and administrative 
activities of the Town during the preceding year, and from time to time 
when deemed necessary, or upon the request of the Board of Trustees, 
makes a written or verbal report concerning the finances, affairs and 
administration of the Town; 

 
9. Carries out the policies adopted by the Town of Eagle Board of Trustees 

 
10. Provides professional administration, management and 

supervision of municipal departments and staff.  
 

11. May be asked by the Board of Trustees to assist in 
managing the Trustees’ direct reports; directing work to 
be done and providing feedback on performance as 
needed. 
 

12. Assures compliance with relevant federal laws and regulations, Colorado General 
Laws and municipal bylaws, ordinances and regulations. 

 
13. Develops long-range plans based on Board of Trustees’ 

priorities and objectives as well as overall Town needs and 
staff requests. Assists in the achievement of Town goals and 
objectives. 

 
14. Encourages transparency and public engagement on town 

matters. 
 

15. Functions as the Chief Administrative Officer of the Town of Eagle. 
 

16. Prepares town board meeting agendas and materials for bi-
weekly meetings and special sessions.  Works closely and 
communicates effectively with the Town Mayor in 
recommending meeting agendas.  
 

17. Ensures fiscal responsibility and modern accounting and financial reporting 
practices. 
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18. Develops performance measurement systems for municipal services. Conducts 

performance reviews all each direct report annually. Provides performance 
feedback consistently throughout the year. 
 

19. Plans for short-term and long-term financing for capital projects. 
 

20. Makes recommendations for appointments and removal of relevant 
positions and membership on committees. 
 

21. Recruits, hires, supervises and evaluates the town workforce, including key 
department managers. 
 

22. Provides oversight of personnel functions, classification and 
compensation plans and benefits. 
 

23. Oversees and manages property and assets. 
 

24. Applies for and administers federal, state and private grant funds. 
 

25. Acts as the liaison with state and federal government, local civic and business 
entities, and interested members of the public. 
 

26. Facilitates the flow and understanding of goals, ideas and information 
between and among elected officials, employees and citizens. 

 

ADDITIONAL DUTIES AND RESPONSIBILITIES: 
1. Performs other duties as may be prescribed by ordinance, resolution, or 

direction of the Board of Trustees. 
2. Places high priority on quality customer service, and demonstrates continuous 

effort to improve operations. 
3. Requires occasional travel to off-site locations for work, errands, or training. 

 

EDUCATION/EXPERIENCE: 
• Prefer Master’s Degree in Business or Public Administration or the equivalent in 

relevant experience. 
• Demonstrated success with progressively responsible management experience. 
• Previous success in developing organizational goals in alignment with the 

Board’s strategic initiatives. Demonstrated ability to reach those goals. 
• Ability to assess potential risks and benefits of Board and staff decisions and 

effectively communicate these in making sound decisions for the Town. 
• Ability to effectively manage the budget and finance process and priorities. 
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• Knowledge, skill and abilities consistent with modern best practice 
leadership and management standards with proven problem-solving 
abilities. 

• Ability to coach, mentor and motivate others in achieving goals and 
enhanced success through proven leadership skills. 

• Operation of personal computers and related equipment and software 
including advanced-level word processing, spreadsheets, and database 
software and management. 
 

Additional Job Requirements: Valid Colorado Driver's License or ability to obtain 
one. Must pass background check. 

KNOWLEDGE OF: 
• Best practices in leadership and management standards 
• Risk Management or proven ability to effectively identify risk and formulate 

solutions to reduce outcomes of potential harm and/or liability. 
• Knowledge of local and state laws pertaining to Statutory Towns, 

municipalities and related topics that affect Town of Eagle and its 
missions. 

 
QUALITIES FOR SUCCESS: 
• Independent judgment. 
• Professional and courteous demeanor. 
• Assumes full responsibility for decisions and actions. 
• Oversees and motivates key department managers and staff. 
• Implements best practices for internal policies and procedures. 
• Communicates effectively with board, staff and community. 

 

EQUIPMENT USED: 
 

Telephone, computer, copier, scanner, printer, fax machine, and other business/ 
office tools and equipment. 

 

PHYSICAL REQUIREMENTS AND WORK ENVIRONMENT: 
 

• Ability to lift, carry, or move up to 50 pounds. 
• Ability to conduct activities involving climbing, balancing, crawling, twisting, 

stooping, kneeling/bending, crouching, and reaching on a regular daily basis. 
• Ability to participate in routine conversations in person or via telephone 

and to distinguish telephone, voice and other auditory tones. 

April 26, 2016 TBOT Packet 47 of 217



• Ability to distinguish objects in low and bright light using visual capacity 
including peripheral vision, depth perception, color vision, and far and near 
acuity to perform responsibilities of the position. 

• Requires the ability to sit and perform administrative and computer work for 
significant periods of time. 

• Ability to operate a vehicle. 
• Required to work after normal work hours to attend governmental meetings 

and Town events. 
• Most work is performed in a closed-office environment, with moderate noise 

and temperature. The position may be required to visit work sites around the 
Town, which may be outside, in inclement weather and unpaved, uneven 
terrain. 
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 MEMORANDUM 
 
To:   Anne McKibbin, Eagle Town Mayor 
 And Board of Trustees 
  
From: Ken Marchetti 
 
Date:  April 22, 2016 
 
Subject:  Issuance of Bonds  
 
As presented at the March 22 Board of Trustees meeting, we have solicited proposals from three 
bond underwriters (D.A. Davidson, Piper Jaffray and Stifel Public Finance) as well as Wells 
Fargo Bank.  Wells Fargo declined to submit a proposal considering that the bonds are expected 
to be a maximum term of 30 years which is longer than their bond investment horizon.  
Following the March 22 Board meeting, a committee comprised of Trustees Brubeck and Jessen 
and Jenny Rakow, Tom Boni and Ken Marchetti met to review the underwriters’ proposals, 
reaching the following conclusions: 
 

1. All three bond underwriters are national firms with experience issuing bonds in the 
Colorado Mountain area. 

2. Interest rates are at historically low levels and all three firms have the ability to issue 
bonds at competitive rates based on the market on the date the bonds will be issued. 

3. There are some variations in how the bonds can be structured like whether they are issued 
to institutional investors, banks or retail customers.  Each of these firms has the ability to 
work with the Town to achieve an optimal structure for these bonds. 

4. The bond underwriters are compensated by a fee calculated as a percentage of the par 
amount of the bonds issued.  The fee proposed by Piper Jaffray was 0.85% and the fee 
proposed by D.A. Davidson and Stifel was 0.5%.  For a $5,200,000 bond issue this fee 
will be $26,000 or $44,200 depending on the underwriter. 
 

Based on the above, the committee eliminated Piper Jaffray due to the higher fee.  I do have more 
personal experience with D.A. Davidson but it essentially came down to a toss-up between the 
remaining two firms.  After discussion the committee is recommending D.A. Davidson. 
 
Regarding the bond issuance timeline, typically bonds can be issued in 60 days.  However, in the 
Town’s current situation with the 2015 audit underway but not yet completed and considering 
that the bond funds won’t be needed sooner than 90 days and with what has been a relatively 
stable and low interest rate environment, I believe the bonds will market better if we target a 90 
day closing date rather than 60 days.  We can start the process immediately and accelerate it if 
the interest rate environment deteriorates but if rates continue to remain stable then we would 
wait for completion of the audit to market the bonds.   
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Requested action will be a motion to approve engagement of D.A. Davidson as bond 
underwriters in accordance with the terms of their proposal submitted on March 11, 2016 and to 
proceed with issuance of the bonds. 
 
Thank you, 
Ken Marchetti 
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April 21, 2016 
 
Town of Eagle, Colorado 
c/o Jenny Rakow 
200 Broadway  
P.O. Box 609 
Eagle, CO 81631 
 

 
RE: Letter Agreement for Investment Banking Services 

Town of Eagle, Colorado 
 
Dear Ms. Rakow,  
 
This letter agreement confirms the terms and conditions upon which D.A. Davidson & Co. Fixed 
Income Capital Markets (“Davidson”), its successors or assigns will provide investment banking 
services to the Town of Eagle, Colorado (the “Client”). 
 
The investment banking services rendered by Davidson under this agreement may include: 
 

- Analysis of the project’s credit quality 
- Analysis of the capital markets, including interest rates and terms available in the market 
- Evaluating potential strategies to achieve the Client’s goals 
- Working with the Client’s consultants and attorneys to determine the feasibility of various 

borrowing or restructuring options 
- Advising the Client on the structure and terms of a restructured bond or a new bond or loan   
- Coordinating with the Client’s attorneys and consultants, the dissemination of financial data 
- Negotiating the structure and terms of the bonds/loan with the purchaser on behalf of the 

Client 
- Underwriting or privately placing bonds on behalf of the Client or assisting the Client in 

obtaining a direct, tax exempt loan 
- Under the direction and legal advice of nationally recognized bond counsel, assist and 

supervise the steps necessary to be taken to close the transaction 
 
By signing this letter agreement, the Client acknowledges and agrees that: (i) the transaction 
contemplated by this Agreement will be an arm’s length, commercial transaction between the Client 
and the purchaser, in which Davidson may be acting as an agent or as an underwriter, but not as a 
municipal advisor, financial advisor or fiduciary to the Issuer; (ii) Davidson has not assumed any 
fiduciary responsibility to the Client with respect to the transaction contemplated hereby and the 
discussions, undertakings and procedures leading thereto; (iii) the only obligations Davidson will 
have to the Client with respect to the transaction contemplated hereby are expressly set forth in this 
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letter agreement; and (iv) the Issuer has consulted and will continue to consult with its own legal, 
accounting, tax, financial and other advisors, as applicable, to the extent it deems appropriate.  The 
representative of the Client signing this letter agreement has been duly authorized to execute this 
letter agreement and to act hereunder. 
 
This letter agreement shall remain in full force and effect until such time as the Client notifies 
Davidson in writing of its intent to terminate this letter agreement.  Davidson may resign and 
terminate this letter agreement by providing written notification with no less than 30 days prior 
notice to the Client. 
 
At such time as arrangements for the sale of bonds or other borrowing have been completed, 
Davidson shall be paid 0.5% of the par amount.   
 
This letter agreement is not an offer to purchase bonds.  If the sale of bonds or other borrowing does 
not occur, Davidson shall not be owed compensation.  Please indicate by your signature below your 
desire to engage D.A. Davidson & Co. Fixed Income Capital Markets to provide investment 
banking services on these terms. 
 
 
Respectfully submitted, 

D.A. Davidson & Co. Fixed Income Capital Markets  
 
 
____________________________ 
Samuel Sharp 
Managing Director 
 
 
ACCEPTED this _____ day of ___________ 2016. 
 
 
 
_______________________________ 
Authorized Officer 
Town of Eagle, Colorado 
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Town of Eagle, Colorado 

 

1550 MARKET STREET | SUITE 300 | DENVER, CO 80202 
TEL. 303.764.5768 
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Town of Eagle, Colorado 
c/o Jenny Rakow 
P.O. Box 609 
200 Broadway Street 
Eagle, CO 81631 

March 11, 2016 

Dear Ms. Rakow: 

D.A. Davidson & Co. is pleased to respond to your request for proposal for the project related to the river
corridor park. We have eight professionals dedicated to covering the Colorado market and have extensive
experience issuing bonds backed by sales tax revenue. Because we have a deep bench of well-trained
finance specialists, we are able to provide both high level strategic advice and execute on client’s
schedules.

Included with this proposal are four preliminary plans of finance. The credit rating for the proposed bonds 
would likely be between “BBB” and “A” -- so we have evaluated the structure at both an “A” rating and 
“BBB” rating. Further, D.A. Davidson has evaluated bonds with a 20 and a 30 year maturity.  All four 
plans have further assumed that the bonds are insured and that a surety policy is obtained. All four plans 
are included in this proposal for your review.  

When you work with our group, you get a partner who has what it takes to help you succeed. 

Deep Expertise – We’ve been involved in special tax revenue financing for more than two 
decades. 

Creative Financing Solutions – We know what will work and what won’t work in every 
market environment. 

Experienced Sales and Trading Desk – Our professional staff has deep relationships with the 
institutional and retail markets to identify the right buyers for your debt. 

Long-term Relationships – We know our clients and their needs; we are involved in projects 
from the early stages so we can advise you on effective strategies. 

Collaborative Approach – We work with your established team or help you structure a team for 
your project and keep them informed every step of the way to access their best thinking and 
expertise. 

We would be thrilled to work with the Town of Eagle, CO on this financing. Please let us know if you have 
any questions about our proposal and thank you again for your consideration. 

Sincerely, 

Zachary K. Bishop  Samuel R. Sharp 
Managing Director, Public Finance Managing Director, Public Finance 

1550 MARKET STREET | SUITE 300 | DENVER, CO 80202
TEL. 303.764.5768
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© 2016 D.A. Davidson & Co. Town of Eagle, CO │ March 11, 2016 
 1.1 

 
 
Experience 
 

Davidson has a dedicated team focused exclusively on infrastructure finance 
primarily within Colorado.  
 
Our involvement with special revenue finance spans decades. We’ve 
completed transactions in both up and down markets and have adapted to all 
the legislative changes that have shaped our industry.  
 
Over the last 5 years, D.A. Davidson has underwritten more than 1,703 
transactions totaling more than $10.7 billion in par amounts in Colorado. 

 
Resources and Support 
 

As a member of the D.A. Davidson Fixed Income Capital Markets, we have 
access to extensive resources. D.A. Davidson & Co. itself is a Montana-
based full-service brokerage and investment banking firm with more than an 
80-year history. The Fixed Income Capital Markets group provides services 
to clients and has offices in 19 states. 
 
At our Fixed Income Capital Markets headquarters in Denver, we maintain 
one of the largest Institutional Sales and Trading Desk in the Rocky Mountain 
Region. Our staff of 30 experienced financial professionals focuses 
exclusively on the fixed income market. They have developed deep 
relationships within the industry and with a variety of investors including 
banks, credit unions, insurance companies, bond funds, money managers, 
and municipalities. They have the knowledge and expertise to pinpoint the 
best institutional investors for each financing project. 

 
In short, D.A. Davidson & Co. has the knowhow and the resources to take 
any deal from blueprint to bottom line.  
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© 2016 D.A. Davidson & Co. Town of Eagle, CO │ March 11, 2016 
 2.1 

SUMMARY OF FINANCING PLANS 

 
Summary of Financing Plans 
 

Davidson has evaluated the financing both with an “A” rating and “BBB” 
rating (both assuming bond insurance would be obtained).  All scenarios 
assume that a surety policy is obtained. The estimated rates were based on 
rates as of March 9, 2016 and would be subject to change based on market 
conditions.  
 
In addition, we have evaluated both a 20 and 30 year bond to demonstrate 
the potential flexibility available to the Town in structuring this debt.  
 
The detailed plans of finance are provided as an attachment to this 
document.  
 
 
 

True Interest 
Cost (TIC) Par Amount

Net 
Proceeds Coverage

Underwriter 
Fee

2036 Final Maturity 3.18% $5.2M $5.5M 1.11x 0.5% of par
2046 Final Maturity 3.55% $5.2M $5.5M 1.38x 0.5% of par

True Interest 
Cost (TIC) Par Amount

Net 
Proceeds Coverage

Underwriter 
Fee

2036 Final Maturity 3.32% $5.2M $5.4M 1.11x 0.5% of par
2046 Final Maturity 3.65% $5.2M $5.4M 1.38x 0.5% of par

A Rated Analysis

BBB Rated Analysis
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Scenario 1: 

 
A Rating 

20 Year Maturity 

April 26, 2016 TBOT Packet 61 of 217



Mar 9, 2016  12:13 pm  Prepared by D.A. Davidson & Co Quantitative Group~MK (Eagle CO 16:AMAR0216-16STIA1)   Page 1

SOURCES AND USES OF FUNDS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016

Sources:

Bond Proceeds:
Par Amount 5,200,000.00
Premium 434,460.00

5,634,460.00

Uses:

Project Fund Deposits:
Project Fund 5,472,142.27

Delivery Date Expenses:
Underwriter's Discount 26,000.00
Bond Insurance (est'd 60 bps) 46,205.73
Debt Service Reserve Surety 15,112.00
Other Cost of Issuance (est.) 75,000.00

162,317.73

5,634,460.00
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Mar 9, 2016  12:13 pm  Prepared by D.A. Davidson & Co Quantitative Group~MK (Eagle CO 16:AMAR0216-16STIA1)   Page 2

BOND PRICING

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Maturity Yield to Call Call Premium
Bond Component Date Amount Rate Yield Price Maturity Date Price (-Discount)

Term Bond due 2036:
12/01/2016 95,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 7,937.25
12/01/2017 170,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 14,203.50
12/01/2018 180,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 15,039.00
12/01/2019 185,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 15,456.75
12/01/2020 195,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 16,292.25
12/01/2021 200,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 16,710.00
12/01/2022 210,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 17,545.50
12/01/2023 215,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 17,963.25
12/01/2024 225,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 18,798.75
12/01/2025 235,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 19,634.25
12/01/2026 245,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 20,469.75
12/01/2027 255,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 21,305.25
12/01/2028 265,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 22,140.75
12/01/2029 275,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 22,976.25
12/01/2030 285,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 23,811.75
12/01/2031 295,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 24,647.25
12/01/2032 310,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 25,900.50
12/01/2033 320,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 26,736.00
12/01/2034 335,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 27,989.25
12/01/2035 345,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 28,824.75
12/01/2036 360,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 30,078.00

5,200,000 434,460.00

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016

Par Amount 5,200,000.00
Premium 434,460.00

Production 5,634,460.00 108.355000%
Underwriter's Discount -26,000.00 -0.500000%

Purchase Price 5,608,460.00 107.855000%
Accrued Interest

Net Proceeds 5,608,460.00
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CALL PROVISIONS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Call Table: CALL

Call Date Call Price

12/01/2026 100.00
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BOND SUMMARY STATISTICS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016
Last Maturity 12/01/2036

Arbitrage Yield 3.034364%
True Interest Cost (TIC) 3.178037%
Net Interest Cost (NIC) 3.305130%
All-In TIC 3.442522%
Average Coupon 4.000000%

Average Life (years) 12.024
Weighted Average Maturity (years) 12.024
Duration of Issue (years) 9.502

Par Amount 5,200,000.00
Bond Proceeds 5,634,460.00
Total Interest 2,500,955.56
Net Interest 2,092,495.56
Bond Years from Dated Date 62,523,888.89
Bond Years from Delivery Date 62,523,888.89
Total Debt Service 7,700,955.56
Maximum Annual Debt Service 377,800.00
Average Annual Debt Service 376,472.57

Underwriter's Fees (per $1000)
  Average Takedown
  Other Fee 5.000000

Total Underwriter's Discount 5.000000

Bid Price 107.855000

Par Average Average PV of 1 bp
Bond Component Value Price Coupon Life change

Term Bond due 2036 5,200,000.00 108.355 4.000% 12.024 4,836.00

5,200,000.00 12.024 4,836.00

All-In Arbitrage
TIC TIC Yield

Par Value 5,200,000.00 5,200,000.00 5,200,000.00
  + Accrued Interest
  + Premium (Discount) 434,460.00 434,460.00 434,460.00
  - Underwriter's Discount -26,000.00 -26,000.00
  - Cost of Issuance Expense
  - Other Amounts -136,317.73 -61,317.73

Target Value 5,608,460.00 5,472,142.27 5,573,142.27

Target Date 06/17/2016 06/17/2016 06/17/2016
Yield 3.178037% 3.442522% 3.034364%
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BOND DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

12/01/2016 95,000 4.000% 94,755.56 189,755.56 189,755.56
06/01/2017 102,100.00 102,100.00
12/01/2017 170,000 4.000% 102,100.00 272,100.00 374,200.00
06/01/2018 98,700.00 98,700.00
12/01/2018 180,000 4.000% 98,700.00 278,700.00 377,400.00
06/01/2019 95,100.00 95,100.00
12/01/2019 185,000 4.000% 95,100.00 280,100.00 375,200.00
06/01/2020 91,400.00 91,400.00
12/01/2020 195,000 4.000% 91,400.00 286,400.00 377,800.00
06/01/2021 87,500.00 87,500.00
12/01/2021 200,000 4.000% 87,500.00 287,500.00 375,000.00
06/01/2022 83,500.00 83,500.00
12/01/2022 210,000 4.000% 83,500.00 293,500.00 377,000.00
06/01/2023 79,300.00 79,300.00
12/01/2023 215,000 4.000% 79,300.00 294,300.00 373,600.00
06/01/2024 75,000.00 75,000.00
12/01/2024 225,000 4.000% 75,000.00 300,000.00 375,000.00
06/01/2025 70,500.00 70,500.00
12/01/2025 235,000 4.000% 70,500.00 305,500.00 376,000.00
06/01/2026 65,800.00 65,800.00
12/01/2026 245,000 4.000% 65,800.00 310,800.00 376,600.00
06/01/2027 60,900.00 60,900.00
12/01/2027 255,000 4.000% 60,900.00 315,900.00 376,800.00
06/01/2028 55,800.00 55,800.00
12/01/2028 265,000 4.000% 55,800.00 320,800.00 376,600.00
06/01/2029 50,500.00 50,500.00
12/01/2029 275,000 4.000% 50,500.00 325,500.00 376,000.00
06/01/2030 45,000.00 45,000.00
12/01/2030 285,000 4.000% 45,000.00 330,000.00 375,000.00
06/01/2031 39,300.00 39,300.00
12/01/2031 295,000 4.000% 39,300.00 334,300.00 373,600.00
06/01/2032 33,400.00 33,400.00
12/01/2032 310,000 4.000% 33,400.00 343,400.00 376,800.00
06/01/2033 27,200.00 27,200.00
12/01/2033 320,000 4.000% 27,200.00 347,200.00 374,400.00
06/01/2034 20,800.00 20,800.00
12/01/2034 335,000 4.000% 20,800.00 355,800.00 376,600.00
06/01/2035 14,100.00 14,100.00
12/01/2035 345,000 4.000% 14,100.00 359,100.00 373,200.00
06/01/2036 7,200.00 7,200.00
12/01/2036 360,000 4.000% 7,200.00 367,200.00 374,400.00

5,200,000 2,500,955.56 7,700,955.56 7,700,955.56
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NET DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Period Total Net
Ending Principal Interest Debt Service Debt Service

12/01/2016 95,000 94,755.56 189,755.56 189,755.56
12/01/2017 170,000 204,200.00 374,200.00 374,200.00
12/01/2018 180,000 197,400.00 377,400.00 377,400.00
12/01/2019 185,000 190,200.00 375,200.00 375,200.00
12/01/2020 195,000 182,800.00 377,800.00 377,800.00
12/01/2021 200,000 175,000.00 375,000.00 375,000.00
12/01/2022 210,000 167,000.00 377,000.00 377,000.00
12/01/2023 215,000 158,600.00 373,600.00 373,600.00
12/01/2024 225,000 150,000.00 375,000.00 375,000.00
12/01/2025 235,000 141,000.00 376,000.00 376,000.00
12/01/2026 245,000 131,600.00 376,600.00 376,600.00
12/01/2027 255,000 121,800.00 376,800.00 376,800.00
12/01/2028 265,000 111,600.00 376,600.00 376,600.00
12/01/2029 275,000 101,000.00 376,000.00 376,000.00
12/01/2030 285,000 90,000.00 375,000.00 375,000.00
12/01/2031 295,000 78,600.00 373,600.00 373,600.00
12/01/2032 310,000 66,800.00 376,800.00 376,800.00
12/01/2033 320,000 54,400.00 374,400.00 374,400.00
12/01/2034 335,000 41,600.00 376,600.00 376,600.00
12/01/2035 345,000 28,200.00 373,200.00 373,200.00
12/01/2036 360,000 14,400.00 374,400.00 374,400.00

5,200,000 2,500,955.56 7,700,955.56 7,700,955.56
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BOND SOLUTION

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Period Proposed Proposed Total Adj Revenue Unused Debt Serv
Ending Principal Debt Service Debt Service Constraints Revenues Coverage

12/01/2016 95,000 189,756 189,756 209,868 20,112 110.59887%
12/01/2017 170,000 374,200 374,200 419,735 45,535 112.16863%
12/01/2018 180,000 377,400 377,400 419,735 42,335 111.21754%
12/01/2019 185,000 375,200 375,200 419,735 44,535 111.86967%
12/01/2020 195,000 377,800 377,800 419,735 41,935 111.09979%
12/01/2021 200,000 375,000 375,000 419,735 44,735 111.92933%
12/01/2022 210,000 377,000 377,000 419,735 42,735 111.33554%
12/01/2023 215,000 373,600 373,600 419,735 46,135 112.34877%
12/01/2024 225,000 375,000 375,000 419,735 44,735 111.92933%
12/01/2025 235,000 376,000 376,000 419,735 43,735 111.63165%
12/01/2026 245,000 376,600 376,600 419,735 43,135 111.45380%
12/01/2027 255,000 376,800 376,800 419,735 42,935 111.39464%
12/01/2028 265,000 376,600 376,600 419,735 43,135 111.45380%
12/01/2029 275,000 376,000 376,000 419,735 43,735 111.63165%
12/01/2030 285,000 375,000 375,000 419,735 44,735 111.92933%
12/01/2031 295,000 373,600 373,600 419,735 46,135 112.34877%
12/01/2032 310,000 376,800 376,800 419,735 42,935 111.39464%
12/01/2033 320,000 374,400 374,400 419,735 45,335 112.10871%
12/01/2034 335,000 376,600 376,600 419,735 43,135 111.45380%
12/01/2035 345,000 373,200 373,200 419,735 46,535 112.46919%
12/01/2036 360,000 374,400 374,400 419,735 45,335 112.10871%

5,200,000 7,700,956 7,700,956 8,604,568 903,612
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SOURCES AND USES OF FUNDS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016

Sources:

Bond Proceeds:
Par Amount 5,200,000.00
Premium 431,884.20

5,631,884.20

Uses:

Project Fund Deposits:
Project Fund 5,463,171.21

Delivery Date Expenses:
Underwriter's Discount 26,000.00
Bond Insurance (est'd 60 bps) 55,478.99
Debt Service Reserve Surety 12,234.00
Other Cost of Issuance (est.) 75,000.00

168,712.99

5,631,884.20
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BOND PRICING

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Maturity Yield to Call Call Premium
Bond Component Date Amount Rate Yield Price Maturity Date Price (-Discount)

Term Bond due 2036:
12/01/2016 55,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 4,595.25
12/01/2017 90,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 7,519.50
12/01/2018 95,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 7,937.25
12/01/2019 100,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 8,355.00
12/01/2020 105,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 8,772.75
12/01/2021 105,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 8,772.75
12/01/2022 110,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 9,190.50
12/01/2023 115,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 9,608.25
12/01/2024 120,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 10,026.00
12/01/2025 125,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 10,443.75
12/01/2026 130,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 10,861.50
12/01/2027 135,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 11,279.25
12/01/2028 140,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 11,697.00
12/01/2029 145,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 12,114.75
12/01/2030 150,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 12,532.50
12/01/2031 160,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 13,368.00
12/01/2032 165,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 13,785.75
12/01/2033 170,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 14,203.50
12/01/2034 180,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 15,039.00
12/01/2035 185,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 15,456.75
12/01/2036 190,000 4.000% 3.060% 108.355 C 3.428% 12/01/2026 100.000 15,874.50

2,770,000 231,433.50

Term Bond due 2046:
12/01/2037 200,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 16,498.00
12/01/2038 210,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 17,322.90
12/01/2039 220,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 18,147.80
12/01/2040 225,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 18,560.25
12/01/2041 235,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 19,385.15
12/01/2042 245,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 20,210.05
12/01/2043 255,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 21,034.95
12/01/2044 270,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 22,272.30
12/01/2045 280,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 23,097.20
12/01/2046 290,000 4.250% 3.310% 108.249 C 3.791% 12/01/2026 100.000 23,922.10

2,430,000 200,450.70

5,200,000 431,884.20

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016

Par Amount 5,200,000.00
Premium 431,884.20

Production 5,631,884.20 108.305465%
Underwriter's Discount -26,000.00 -0.500000%

Purchase Price 5,605,884.20 107.805465%
Accrued Interest

Net Proceeds 5,605,884.20
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CALL PROVISIONS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Call Table: CALL

Call Date Call Price

12/01/2026 100.00
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BOND SUMMARY STATISTICS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016
Last Maturity 12/01/2046

Arbitrage Yield 3.255556%
True Interest Cost (TIC) 3.547814%
Net Interest Cost (NIC) 3.719929%
All-In TIC 3.752689%
Average Coupon 4.164397%

Average Life (years) 18.686
Weighted Average Maturity (years) 18.683
Duration of Issue (years) 12.891

Par Amount 5,200,000.00
Bond Proceeds 5,631,884.20
Total Interest 4,046,498.06
Net Interest 3,640,613.86
Bond Years from Dated Date 97,168,888.89
Bond Years from Delivery Date 97,168,888.89
Total Debt Service 9,246,498.06
Maximum Annual Debt Service 305,850.00
Average Annual Debt Service 303,606.28

Underwriter's Fees (per $1000)
  Average Takedown
  Other Fee 5.000000

Total Underwriter's Discount 5.000000

Bid Price 107.805465

Par Average Average PV of 1 bp
Bond Component Value Price Coupon Life change

Term Bond due 2036 2,770,000.00 108.355 4.000% 12.012 2,576.10
Term Bond due 2046 2,430,000.00 108.249 4.250% 26.295 2,235.60

5,200,000.00 18.686 4,811.70

All-In Arbitrage
TIC TIC Yield

Par Value 5,200,000.00 5,200,000.00 5,200,000.00
  + Accrued Interest
  + Premium (Discount) 431,884.20 431,884.20 431,884.20
  - Underwriter's Discount -26,000.00 -26,000.00
  - Cost of Issuance Expense
  - Other Amounts -142,712.99 -67,712.99

Target Value 5,605,884.20 5,463,171.21 5,564,171.21

Target Date 06/17/2016 06/17/2016 06/17/2016
Yield 3.547814% 3.752689% 3.255556%
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BOND DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

12/01/2016 55,000 4.000% 97,523.06 152,523.06 152,523.06
06/01/2017 105,937.50 105,937.50
12/01/2017 90,000 4.000% 105,937.50 195,937.50 301,875.00
06/01/2018 104,137.50 104,137.50
12/01/2018 95,000 4.000% 104,137.50 199,137.50 303,275.00
06/01/2019 102,237.50 102,237.50
12/01/2019 100,000 4.000% 102,237.50 202,237.50 304,475.00
06/01/2020 100,237.50 100,237.50
12/01/2020 105,000 4.000% 100,237.50 205,237.50 305,475.00
06/01/2021 98,137.50 98,137.50
12/01/2021 105,000 4.000% 98,137.50 203,137.50 301,275.00
06/01/2022 96,037.50 96,037.50
12/01/2022 110,000 4.000% 96,037.50 206,037.50 302,075.00
06/01/2023 93,837.50 93,837.50
12/01/2023 115,000 4.000% 93,837.50 208,837.50 302,675.00
06/01/2024 91,537.50 91,537.50
12/01/2024 120,000 4.000% 91,537.50 211,537.50 303,075.00
06/01/2025 89,137.50 89,137.50
12/01/2025 125,000 4.000% 89,137.50 214,137.50 303,275.00
06/01/2026 86,637.50 86,637.50
12/01/2026 130,000 4.000% 86,637.50 216,637.50 303,275.00
06/01/2027 84,037.50 84,037.50
12/01/2027 135,000 4.000% 84,037.50 219,037.50 303,075.00
06/01/2028 81,337.50 81,337.50
12/01/2028 140,000 4.000% 81,337.50 221,337.50 302,675.00
06/01/2029 78,537.50 78,537.50
12/01/2029 145,000 4.000% 78,537.50 223,537.50 302,075.00
06/01/2030 75,637.50 75,637.50
12/01/2030 150,000 4.000% 75,637.50 225,637.50 301,275.00
06/01/2031 72,637.50 72,637.50
12/01/2031 160,000 4.000% 72,637.50 232,637.50 305,275.00
06/01/2032 69,437.50 69,437.50
12/01/2032 165,000 4.000% 69,437.50 234,437.50 303,875.00
06/01/2033 66,137.50 66,137.50
12/01/2033 170,000 4.000% 66,137.50 236,137.50 302,275.00
06/01/2034 62,737.50 62,737.50
12/01/2034 180,000 4.000% 62,737.50 242,737.50 305,475.00
06/01/2035 59,137.50 59,137.50
12/01/2035 185,000 4.000% 59,137.50 244,137.50 303,275.00
06/01/2036 55,437.50 55,437.50
12/01/2036 190,000 4.000% 55,437.50 245,437.50 300,875.00
06/01/2037 51,637.50 51,637.50
12/01/2037 200,000 4.250% 51,637.50 251,637.50 303,275.00
06/01/2038 47,387.50 47,387.50
12/01/2038 210,000 4.250% 47,387.50 257,387.50 304,775.00
06/01/2039 42,925.00 42,925.00
12/01/2039 220,000 4.250% 42,925.00 262,925.00 305,850.00
06/01/2040 38,250.00 38,250.00
12/01/2040 225,000 4.250% 38,250.00 263,250.00 301,500.00
06/01/2041 33,468.75 33,468.75
12/01/2041 235,000 4.250% 33,468.75 268,468.75 301,937.50
06/01/2042 28,475.00 28,475.00
12/01/2042 245,000 4.250% 28,475.00 273,475.00 301,950.00
06/01/2043 23,268.75 23,268.75
12/01/2043 255,000 4.250% 23,268.75 278,268.75 301,537.50
06/01/2044 17,850.00 17,850.00
12/01/2044 270,000 4.250% 17,850.00 287,850.00 305,700.00
06/01/2045 12,112.50 12,112.50
12/01/2045 280,000 4.250% 12,112.50 292,112.50 304,225.00
06/01/2046 6,162.50 6,162.50
12/01/2046 290,000 4.250% 6,162.50 296,162.50 302,325.00

5,200,000 4,046,498.06 9,246,498.06 9,246,498.06
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NET DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Period Total Net
Ending Principal Interest Debt Service Debt Service

12/01/2016 55,000 97,523.06 152,523.06 152,523.06
12/01/2017 90,000 211,875.00 301,875.00 301,875.00
12/01/2018 95,000 208,275.00 303,275.00 303,275.00
12/01/2019 100,000 204,475.00 304,475.00 304,475.00
12/01/2020 105,000 200,475.00 305,475.00 305,475.00
12/01/2021 105,000 196,275.00 301,275.00 301,275.00
12/01/2022 110,000 192,075.00 302,075.00 302,075.00
12/01/2023 115,000 187,675.00 302,675.00 302,675.00
12/01/2024 120,000 183,075.00 303,075.00 303,075.00
12/01/2025 125,000 178,275.00 303,275.00 303,275.00
12/01/2026 130,000 173,275.00 303,275.00 303,275.00
12/01/2027 135,000 168,075.00 303,075.00 303,075.00
12/01/2028 140,000 162,675.00 302,675.00 302,675.00
12/01/2029 145,000 157,075.00 302,075.00 302,075.00
12/01/2030 150,000 151,275.00 301,275.00 301,275.00
12/01/2031 160,000 145,275.00 305,275.00 305,275.00
12/01/2032 165,000 138,875.00 303,875.00 303,875.00
12/01/2033 170,000 132,275.00 302,275.00 302,275.00
12/01/2034 180,000 125,475.00 305,475.00 305,475.00
12/01/2035 185,000 118,275.00 303,275.00 303,275.00
12/01/2036 190,000 110,875.00 300,875.00 300,875.00
12/01/2037 200,000 103,275.00 303,275.00 303,275.00
12/01/2038 210,000 94,775.00 304,775.00 304,775.00
12/01/2039 220,000 85,850.00 305,850.00 305,850.00
12/01/2040 225,000 76,500.00 301,500.00 301,500.00
12/01/2041 235,000 66,937.50 301,937.50 301,937.50
12/01/2042 245,000 56,950.00 301,950.00 301,950.00
12/01/2043 255,000 46,537.50 301,537.50 301,537.50
12/01/2044 270,000 35,700.00 305,700.00 305,700.00
12/01/2045 280,000 24,225.00 304,225.00 304,225.00
12/01/2046 290,000 12,325.00 302,325.00 302,325.00

5,200,000 4,046,498.06 9,246,498.06 9,246,498.06
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BOND SOLUTION

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('A' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Period Proposed Proposed Total Adj Revenue Unused Debt Serv
Ending Principal Debt Service Debt Service Constraints Revenues Coverage

12/01/2016 55,000 152,523 152,523 209,868 57,344 137.59723%
12/01/2017 90,000 301,875 301,875 419,735 117,860 139.04265%
12/01/2018 95,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2019 100,000 304,475 304,475 419,735 115,260 137.85532%
12/01/2020 105,000 305,475 305,475 419,735 114,260 137.40404%
12/01/2021 105,000 301,275 301,275 419,735 118,460 139.31956%
12/01/2022 110,000 302,075 302,075 419,735 117,660 138.95059%
12/01/2023 115,000 302,675 302,675 419,735 117,060 138.67515%
12/01/2024 120,000 303,075 303,075 419,735 116,660 138.49212%
12/01/2025 125,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2026 130,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2027 135,000 303,075 303,075 419,735 116,660 138.49212%
12/01/2028 140,000 302,675 302,675 419,735 117,060 138.67515%
12/01/2029 145,000 302,075 302,075 419,735 117,660 138.95059%
12/01/2030 150,000 301,275 301,275 419,735 118,460 139.31956%
12/01/2031 160,000 305,275 305,275 419,735 114,460 137.49406%
12/01/2032 165,000 303,875 303,875 419,735 115,860 138.12752%
12/01/2033 170,000 302,275 302,275 419,735 117,460 138.85866%
12/01/2034 180,000 305,475 305,475 419,735 114,260 137.40404%
12/01/2035 185,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2036 190,000 300,875 300,875 419,735 118,860 139.50478%
12/01/2037 200,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2038 210,000 304,775 304,775 419,735 114,960 137.71963%
12/01/2039 220,000 305,850 305,850 419,735 113,885 137.23557%
12/01/2040 225,000 301,500 301,500 419,735 118,235 139.21559%
12/01/2041 235,000 301,938 301,938 419,735 117,798 139.01387%
12/01/2042 245,000 301,950 301,950 419,735 117,785 139.00811%
12/01/2043 255,000 301,538 301,538 419,735 118,198 139.19828%
12/01/2044 270,000 305,700 305,700 419,735 114,035 137.30291%
12/01/2045 280,000 304,225 304,225 419,735 115,510 137.96861%
12/01/2046 290,000 302,325 302,325 419,735 117,410 138.83569%

5,200,000 9,246,498 9,246,498 12,801,918 3,555,419
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SOURCES AND USES OF FUNDS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016

Sources:

Bond Proceeds:
Par Amount 5,200,000.00
Premium 362,336.00

5,562,336.00

Uses:

Project Fund Deposits:
Project Fund 5,400,018.27

Delivery Date Expenses:
Underwriter's Discount 26,000.00
Bond Insurance (est'd 60 bps) 46,205.73
Debt Service Reserve Surety 15,112.00
Other Cost of Issuance (est.) 75,000.00

162,317.73

5,562,336.00
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BOND PRICING

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Maturity Yield to Call Call Premium
Bond Component Date Amount Rate Yield Price Maturity Date Price (-Discount)

Term Bond due 2036:
12/01/2016 95,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 6,619.60
12/01/2017 170,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 11,845.60
12/01/2018 180,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 12,542.40
12/01/2019 185,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 12,890.80
12/01/2020 195,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 13,587.60
12/01/2021 200,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 13,936.00
12/01/2022 210,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 14,632.80
12/01/2023 215,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 14,981.20
12/01/2024 225,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 15,678.00
12/01/2025 235,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 16,374.80
12/01/2026 245,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 17,071.60
12/01/2027 255,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 17,768.40
12/01/2028 265,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 18,465.20
12/01/2029 275,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 19,162.00
12/01/2030 285,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 19,858.80
12/01/2031 295,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 20,555.60
12/01/2032 310,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 21,600.80
12/01/2033 320,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 22,297.60
12/01/2034 335,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 23,342.80
12/01/2035 345,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 24,039.60
12/01/2036 360,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 25,084.80

5,200,000 362,336.00

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016

Par Amount 5,200,000.00
Premium 362,336.00

Production 5,562,336.00 106.968000%
Underwriter's Discount -26,000.00 -0.500000%

Purchase Price 5,536,336.00 106.468000%
Accrued Interest

Net Proceeds 5,536,336.00
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CALL PROVISIONS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Call Table: CALL

Call Date Call Price

12/01/2026 100.00
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BOND SUMMARY STATISTICS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016
Last Maturity 12/01/2036

Arbitrage Yield 3.214413%
True Interest Cost (TIC) 3.316804%
Net Interest Cost (NIC) 3.420484%
All-In TIC 3.586336%
Average Coupon 4.000000%

Average Life (years) 12.024
Weighted Average Maturity (years) 12.024
Duration of Issue (years) 9.455

Par Amount 5,200,000.00
Bond Proceeds 5,562,336.00
Total Interest 2,500,955.56
Net Interest 2,164,619.56
Bond Years from Dated Date 62,523,888.89
Bond Years from Delivery Date 62,523,888.89
Total Debt Service 7,700,955.56
Maximum Annual Debt Service 377,800.00
Average Annual Debt Service 376,472.57

Underwriter's Fees (per $1000)
  Average Takedown
  Other Fee 5.000000

Total Underwriter's Discount 5.000000

Bid Price 106.468000

Par Average Average PV of 1 bp
Bond Component Value Price Coupon Life change

Term Bond due 2036 5,200,000.00 106.968 4.000% 12.024 4,784.00

5,200,000.00 12.024 4,784.00

All-In Arbitrage
TIC TIC Yield

Par Value 5,200,000.00 5,200,000.00 5,200,000.00
  + Accrued Interest
  + Premium (Discount) 362,336.00 362,336.00 362,336.00
  - Underwriter's Discount -26,000.00 -26,000.00
  - Cost of Issuance Expense
  - Other Amounts -136,317.73 -61,317.73

Target Value 5,536,336.00 5,400,018.27 5,501,018.27

Target Date 06/17/2016 06/17/2016 06/17/2016
Yield 3.316804% 3.586336% 3.214413%
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BOND DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

12/01/2016 95,000 4.000% 94,755.56 189,755.56 189,755.56
06/01/2017 102,100.00 102,100.00
12/01/2017 170,000 4.000% 102,100.00 272,100.00 374,200.00
06/01/2018 98,700.00 98,700.00
12/01/2018 180,000 4.000% 98,700.00 278,700.00 377,400.00
06/01/2019 95,100.00 95,100.00
12/01/2019 185,000 4.000% 95,100.00 280,100.00 375,200.00
06/01/2020 91,400.00 91,400.00
12/01/2020 195,000 4.000% 91,400.00 286,400.00 377,800.00
06/01/2021 87,500.00 87,500.00
12/01/2021 200,000 4.000% 87,500.00 287,500.00 375,000.00
06/01/2022 83,500.00 83,500.00
12/01/2022 210,000 4.000% 83,500.00 293,500.00 377,000.00
06/01/2023 79,300.00 79,300.00
12/01/2023 215,000 4.000% 79,300.00 294,300.00 373,600.00
06/01/2024 75,000.00 75,000.00
12/01/2024 225,000 4.000% 75,000.00 300,000.00 375,000.00
06/01/2025 70,500.00 70,500.00
12/01/2025 235,000 4.000% 70,500.00 305,500.00 376,000.00
06/01/2026 65,800.00 65,800.00
12/01/2026 245,000 4.000% 65,800.00 310,800.00 376,600.00
06/01/2027 60,900.00 60,900.00
12/01/2027 255,000 4.000% 60,900.00 315,900.00 376,800.00
06/01/2028 55,800.00 55,800.00
12/01/2028 265,000 4.000% 55,800.00 320,800.00 376,600.00
06/01/2029 50,500.00 50,500.00
12/01/2029 275,000 4.000% 50,500.00 325,500.00 376,000.00
06/01/2030 45,000.00 45,000.00
12/01/2030 285,000 4.000% 45,000.00 330,000.00 375,000.00
06/01/2031 39,300.00 39,300.00
12/01/2031 295,000 4.000% 39,300.00 334,300.00 373,600.00
06/01/2032 33,400.00 33,400.00
12/01/2032 310,000 4.000% 33,400.00 343,400.00 376,800.00
06/01/2033 27,200.00 27,200.00
12/01/2033 320,000 4.000% 27,200.00 347,200.00 374,400.00
06/01/2034 20,800.00 20,800.00
12/01/2034 335,000 4.000% 20,800.00 355,800.00 376,600.00
06/01/2035 14,100.00 14,100.00
12/01/2035 345,000 4.000% 14,100.00 359,100.00 373,200.00
06/01/2036 7,200.00 7,200.00
12/01/2036 360,000 4.000% 7,200.00 367,200.00 374,400.00

5,200,000 2,500,955.56 7,700,955.56 7,700,955.56
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NET DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Period Total Net
Ending Principal Interest Debt Service Debt Service

12/01/2016 95,000 94,755.56 189,755.56 189,755.56
12/01/2017 170,000 204,200.00 374,200.00 374,200.00
12/01/2018 180,000 197,400.00 377,400.00 377,400.00
12/01/2019 185,000 190,200.00 375,200.00 375,200.00
12/01/2020 195,000 182,800.00 377,800.00 377,800.00
12/01/2021 200,000 175,000.00 375,000.00 375,000.00
12/01/2022 210,000 167,000.00 377,000.00 377,000.00
12/01/2023 215,000 158,600.00 373,600.00 373,600.00
12/01/2024 225,000 150,000.00 375,000.00 375,000.00
12/01/2025 235,000 141,000.00 376,000.00 376,000.00
12/01/2026 245,000 131,600.00 376,600.00 376,600.00
12/01/2027 255,000 121,800.00 376,800.00 376,800.00
12/01/2028 265,000 111,600.00 376,600.00 376,600.00
12/01/2029 275,000 101,000.00 376,000.00 376,000.00
12/01/2030 285,000 90,000.00 375,000.00 375,000.00
12/01/2031 295,000 78,600.00 373,600.00 373,600.00
12/01/2032 310,000 66,800.00 376,800.00 376,800.00
12/01/2033 320,000 54,400.00 374,400.00 374,400.00
12/01/2034 335,000 41,600.00 376,600.00 376,600.00
12/01/2035 345,000 28,200.00 373,200.00 373,200.00
12/01/2036 360,000 14,400.00 374,400.00 374,400.00

5,200,000 2,500,955.56 7,700,955.56 7,700,955.56
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BOND SOLUTION

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2036 Final Maturity
[ Preliminary -- for discussuion only ]

Period Proposed Proposed Total Adj Revenue Unused Debt Serv
Ending Principal Debt Service Debt Service Constraints Revenues Coverage

12/01/2016 95,000 189,756 189,756 209,868 20,112 110.59887%
12/01/2017 170,000 374,200 374,200 419,735 45,535 112.16863%
12/01/2018 180,000 377,400 377,400 419,735 42,335 111.21754%
12/01/2019 185,000 375,200 375,200 419,735 44,535 111.86967%
12/01/2020 195,000 377,800 377,800 419,735 41,935 111.09979%
12/01/2021 200,000 375,000 375,000 419,735 44,735 111.92933%
12/01/2022 210,000 377,000 377,000 419,735 42,735 111.33554%
12/01/2023 215,000 373,600 373,600 419,735 46,135 112.34877%
12/01/2024 225,000 375,000 375,000 419,735 44,735 111.92933%
12/01/2025 235,000 376,000 376,000 419,735 43,735 111.63165%
12/01/2026 245,000 376,600 376,600 419,735 43,135 111.45380%
12/01/2027 255,000 376,800 376,800 419,735 42,935 111.39464%
12/01/2028 265,000 376,600 376,600 419,735 43,135 111.45380%
12/01/2029 275,000 376,000 376,000 419,735 43,735 111.63165%
12/01/2030 285,000 375,000 375,000 419,735 44,735 111.92933%
12/01/2031 295,000 373,600 373,600 419,735 46,135 112.34877%
12/01/2032 310,000 376,800 376,800 419,735 42,935 111.39464%
12/01/2033 320,000 374,400 374,400 419,735 45,335 112.10871%
12/01/2034 335,000 376,600 376,600 419,735 43,135 111.45380%
12/01/2035 345,000 373,200 373,200 419,735 46,535 112.46919%
12/01/2036 360,000 374,400 374,400 419,735 45,335 112.10871%

5,200,000 7,700,956 7,700,956 8,604,568 903,612
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SOURCES AND USES OF FUNDS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016

Sources:

Bond Proceeds:
Par Amount 5,200,000.00
Premium 360,197.60

5,560,197.60

Uses:

Project Fund Deposits:
Project Fund 5,391,484.61

Delivery Date Expenses:
Underwriter's Discount 26,000.00
Bond Insurance (est'd 60 bps) 55,478.99
Debt Service Reserve Surety 12,234.00
Other Cost of Issuance (est.) 75,000.00

168,712.99

5,560,197.60
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BOND PRICING

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Maturity Yield to Call Call Premium
Bond Component Date Amount Rate Yield Price Maturity Date Price (-Discount)

Term Bond due 2036:
12/01/2016 55,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 3,832.40
12/01/2017 90,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 6,271.20
12/01/2018 95,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 6,619.60
12/01/2019 100,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 6,968.00
12/01/2020 105,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 7,316.40
12/01/2021 105,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 7,316.40
12/01/2022 110,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 7,664.80
12/01/2023 115,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 8,013.20
12/01/2024 120,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 8,361.60
12/01/2025 125,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 8,710.00
12/01/2026 130,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 9,058.40
12/01/2027 135,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 9,406.80
12/01/2028 140,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 9,755.20
12/01/2029 145,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 10,103.60
12/01/2030 150,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 10,452.00
12/01/2031 160,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 11,148.80
12/01/2032 165,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 11,497.20
12/01/2033 170,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 11,845.60
12/01/2034 180,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 12,542.40
12/01/2035 185,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 12,890.80
12/01/2036 190,000 4.000% 3.210% 106.968 C 3.519% 12/01/2026 100.000 13,239.20

2,770,000 193,013.60

Term Bond due 2046:
12/01/2037 200,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 13,760.00
12/01/2038 210,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 14,448.00
12/01/2039 220,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 15,136.00
12/01/2040 225,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 15,480.00
12/01/2041 235,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 16,168.00
12/01/2042 245,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 16,856.00
12/01/2043 255,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 17,544.00
12/01/2044 270,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 18,576.00
12/01/2045 280,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 19,264.00
12/01/2046 290,000 4.250% 3.460% 106.880 C 3.864% 12/01/2026 100.000 19,952.00

2,430,000 167,184.00

5,200,000 360,197.60

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016

Par Amount 5,200,000.00
Premium 360,197.60

Production 5,560,197.60 106.926877%
Underwriter's Discount -26,000.00 -0.500000%

Purchase Price 5,534,197.60 106.426877%
Accrued Interest

Net Proceeds 5,534,197.60
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CALL PROVISIONS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Call Table: CALL

Call Date Call Price

12/01/2026 100.00
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BOND SUMMARY STATISTICS

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Dated Date 06/17/2016
Delivery Date 06/17/2016
First Coupon 12/01/2016
Last Maturity 12/01/2046

Arbitrage Yield 3.421604%
True Interest Cost (TIC) 3.649743%
Net Interest Cost (NIC) 3.793704%
All-In TIC 3.858637%
Average Coupon 4.164397%

Average Life (years) 18.686
Weighted Average Maturity (years) 18.683
Duration of Issue (years) 12.817

Par Amount 5,200,000.00
Bond Proceeds 5,560,197.60
Total Interest 4,046,498.06
Net Interest 3,712,300.46
Bond Years from Dated Date 97,168,888.89
Bond Years from Delivery Date 97,168,888.89
Total Debt Service 9,246,498.06
Maximum Annual Debt Service 305,850.00
Average Annual Debt Service 303,606.28

Underwriter's Fees (per $1000)
  Average Takedown
  Other Fee 5.000000

Total Underwriter's Discount 5.000000

Bid Price 106.426877

Par Average Average PV of 1 bp
Bond Component Value Price Coupon Life change

Term Bond due 2036 2,770,000.00 106.968 4.000% 12.012 2,548.40
Term Bond due 2046 2,430,000.00 106.880 4.250% 26.295 2,211.30

5,200,000.00 18.686 4,759.70

All-In Arbitrage
TIC TIC Yield

Par Value 5,200,000.00 5,200,000.00 5,200,000.00
  + Accrued Interest
  + Premium (Discount) 360,197.60 360,197.60 360,197.60
  - Underwriter's Discount -26,000.00 -26,000.00
  - Cost of Issuance Expense
  - Other Amounts -142,712.99 -67,712.99

Target Value 5,534,197.60 5,391,484.61 5,492,484.61

Target Date 06/17/2016 06/17/2016 06/17/2016
Yield 3.649743% 3.858637% 3.421604%
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BOND DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

12/01/2016 55,000 4.000% 97,523.06 152,523.06 152,523.06
06/01/2017 105,937.50 105,937.50
12/01/2017 90,000 4.000% 105,937.50 195,937.50 301,875.00
06/01/2018 104,137.50 104,137.50
12/01/2018 95,000 4.000% 104,137.50 199,137.50 303,275.00
06/01/2019 102,237.50 102,237.50
12/01/2019 100,000 4.000% 102,237.50 202,237.50 304,475.00
06/01/2020 100,237.50 100,237.50
12/01/2020 105,000 4.000% 100,237.50 205,237.50 305,475.00
06/01/2021 98,137.50 98,137.50
12/01/2021 105,000 4.000% 98,137.50 203,137.50 301,275.00
06/01/2022 96,037.50 96,037.50
12/01/2022 110,000 4.000% 96,037.50 206,037.50 302,075.00
06/01/2023 93,837.50 93,837.50
12/01/2023 115,000 4.000% 93,837.50 208,837.50 302,675.00
06/01/2024 91,537.50 91,537.50
12/01/2024 120,000 4.000% 91,537.50 211,537.50 303,075.00
06/01/2025 89,137.50 89,137.50
12/01/2025 125,000 4.000% 89,137.50 214,137.50 303,275.00
06/01/2026 86,637.50 86,637.50
12/01/2026 130,000 4.000% 86,637.50 216,637.50 303,275.00
06/01/2027 84,037.50 84,037.50
12/01/2027 135,000 4.000% 84,037.50 219,037.50 303,075.00
06/01/2028 81,337.50 81,337.50
12/01/2028 140,000 4.000% 81,337.50 221,337.50 302,675.00
06/01/2029 78,537.50 78,537.50
12/01/2029 145,000 4.000% 78,537.50 223,537.50 302,075.00
06/01/2030 75,637.50 75,637.50
12/01/2030 150,000 4.000% 75,637.50 225,637.50 301,275.00
06/01/2031 72,637.50 72,637.50
12/01/2031 160,000 4.000% 72,637.50 232,637.50 305,275.00
06/01/2032 69,437.50 69,437.50
12/01/2032 165,000 4.000% 69,437.50 234,437.50 303,875.00
06/01/2033 66,137.50 66,137.50
12/01/2033 170,000 4.000% 66,137.50 236,137.50 302,275.00
06/01/2034 62,737.50 62,737.50
12/01/2034 180,000 4.000% 62,737.50 242,737.50 305,475.00
06/01/2035 59,137.50 59,137.50
12/01/2035 185,000 4.000% 59,137.50 244,137.50 303,275.00
06/01/2036 55,437.50 55,437.50
12/01/2036 190,000 4.000% 55,437.50 245,437.50 300,875.00
06/01/2037 51,637.50 51,637.50
12/01/2037 200,000 4.250% 51,637.50 251,637.50 303,275.00
06/01/2038 47,387.50 47,387.50
12/01/2038 210,000 4.250% 47,387.50 257,387.50 304,775.00
06/01/2039 42,925.00 42,925.00
12/01/2039 220,000 4.250% 42,925.00 262,925.00 305,850.00
06/01/2040 38,250.00 38,250.00
12/01/2040 225,000 4.250% 38,250.00 263,250.00 301,500.00
06/01/2041 33,468.75 33,468.75
12/01/2041 235,000 4.250% 33,468.75 268,468.75 301,937.50
06/01/2042 28,475.00 28,475.00
12/01/2042 245,000 4.250% 28,475.00 273,475.00 301,950.00
06/01/2043 23,268.75 23,268.75
12/01/2043 255,000 4.250% 23,268.75 278,268.75 301,537.50
06/01/2044 17,850.00 17,850.00
12/01/2044 270,000 4.250% 17,850.00 287,850.00 305,700.00
06/01/2045 12,112.50 12,112.50
12/01/2045 280,000 4.250% 12,112.50 292,112.50 304,225.00
06/01/2046 6,162.50 6,162.50
12/01/2046 290,000 4.250% 6,162.50 296,162.50 302,325.00

5,200,000 4,046,498.06 9,246,498.06 9,246,498.06
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NET DEBT SERVICE

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Period Total Net
Ending Principal Interest Debt Service Debt Service

12/01/2016 55,000 97,523.06 152,523.06 152,523.06
12/01/2017 90,000 211,875.00 301,875.00 301,875.00
12/01/2018 95,000 208,275.00 303,275.00 303,275.00
12/01/2019 100,000 204,475.00 304,475.00 304,475.00
12/01/2020 105,000 200,475.00 305,475.00 305,475.00
12/01/2021 105,000 196,275.00 301,275.00 301,275.00
12/01/2022 110,000 192,075.00 302,075.00 302,075.00
12/01/2023 115,000 187,675.00 302,675.00 302,675.00
12/01/2024 120,000 183,075.00 303,075.00 303,075.00
12/01/2025 125,000 178,275.00 303,275.00 303,275.00
12/01/2026 130,000 173,275.00 303,275.00 303,275.00
12/01/2027 135,000 168,075.00 303,075.00 303,075.00
12/01/2028 140,000 162,675.00 302,675.00 302,675.00
12/01/2029 145,000 157,075.00 302,075.00 302,075.00
12/01/2030 150,000 151,275.00 301,275.00 301,275.00
12/01/2031 160,000 145,275.00 305,275.00 305,275.00
12/01/2032 165,000 138,875.00 303,875.00 303,875.00
12/01/2033 170,000 132,275.00 302,275.00 302,275.00
12/01/2034 180,000 125,475.00 305,475.00 305,475.00
12/01/2035 185,000 118,275.00 303,275.00 303,275.00
12/01/2036 190,000 110,875.00 300,875.00 300,875.00
12/01/2037 200,000 103,275.00 303,275.00 303,275.00
12/01/2038 210,000 94,775.00 304,775.00 304,775.00
12/01/2039 220,000 85,850.00 305,850.00 305,850.00
12/01/2040 225,000 76,500.00 301,500.00 301,500.00
12/01/2041 235,000 66,937.50 301,937.50 301,937.50
12/01/2042 245,000 56,950.00 301,950.00 301,950.00
12/01/2043 255,000 46,537.50 301,537.50 301,537.50
12/01/2044 270,000 35,700.00 305,700.00 305,700.00
12/01/2045 280,000 24,225.00 304,225.00 304,225.00
12/01/2046 290,000 12,325.00 302,325.00 302,325.00

5,200,000 4,046,498.06 9,246,498.06 9,246,498.06
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BOND SOLUTION

TOWN OF EAGLE, COLORADO
SALES TAX REVENUE BONDS, SERIES 2016

$5.200M Par Amount
(0.0% Inflation / 0.5% Incremental Sales Tax Increase Projections)

Assumes Insured with DSRF Surety ('BBB' underlying rating), 2046 Final Maturity
[ Preliminary -- for discussuion only ]

Period Proposed Proposed Total Adj Revenue Unused Debt Serv
Ending Principal Debt Service Debt Service Constraints Revenues Coverage

12/01/2016 55,000 152,523 152,523 209,868 57,344 137.59723%
12/01/2017 90,000 301,875 301,875 419,735 117,860 139.04265%
12/01/2018 95,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2019 100,000 304,475 304,475 419,735 115,260 137.85532%
12/01/2020 105,000 305,475 305,475 419,735 114,260 137.40404%
12/01/2021 105,000 301,275 301,275 419,735 118,460 139.31956%
12/01/2022 110,000 302,075 302,075 419,735 117,660 138.95059%
12/01/2023 115,000 302,675 302,675 419,735 117,060 138.67515%
12/01/2024 120,000 303,075 303,075 419,735 116,660 138.49212%
12/01/2025 125,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2026 130,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2027 135,000 303,075 303,075 419,735 116,660 138.49212%
12/01/2028 140,000 302,675 302,675 419,735 117,060 138.67515%
12/01/2029 145,000 302,075 302,075 419,735 117,660 138.95059%
12/01/2030 150,000 301,275 301,275 419,735 118,460 139.31956%
12/01/2031 160,000 305,275 305,275 419,735 114,460 137.49406%
12/01/2032 165,000 303,875 303,875 419,735 115,860 138.12752%
12/01/2033 170,000 302,275 302,275 419,735 117,460 138.85866%
12/01/2034 180,000 305,475 305,475 419,735 114,260 137.40404%
12/01/2035 185,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2036 190,000 300,875 300,875 419,735 118,860 139.50478%
12/01/2037 200,000 303,275 303,275 419,735 116,460 138.40079%
12/01/2038 210,000 304,775 304,775 419,735 114,960 137.71963%
12/01/2039 220,000 305,850 305,850 419,735 113,885 137.23557%
12/01/2040 225,000 301,500 301,500 419,735 118,235 139.21559%
12/01/2041 235,000 301,938 301,938 419,735 117,798 139.01387%
12/01/2042 245,000 301,950 301,950 419,735 117,785 139.00811%
12/01/2043 255,000 301,538 301,538 419,735 118,198 139.19828%
12/01/2044 270,000 305,700 305,700 419,735 114,035 137.30291%
12/01/2045 280,000 304,225 304,225 419,735 115,510 137.96861%
12/01/2046 290,000 302,325 302,325 419,735 117,410 138.83569%

5,200,000 9,246,498 9,246,498 12,801,918 3,555,419
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This proposal is submitted in response to your Request for Proposals dated February 

25, 2016.  The contents of this proposal and any subsequent discussions between us, 
including any and all information, recommendations, opinions, indicative pricing, quotations 
and analysis with respect to any municipal financial product or issuance of municipal 
securities, are provided to you in reliance upon the exemption provided for responses to 
requests for proposals or qualifications under the municipal advisor rules (the “Rules”) of the 
Securities and Exchange Commission (Rule 15Ba1-1 et seq.). 

In submitting this proposal, we are not undertaking to act as a “municipal advisor” to 
you or any other person within the meaning of Section 15B of the Securities Exchange Act 
of 1934 and the Rules.  In connection with this proposal and the transactions described 
herein, we are not acting as a financial advisor or municipal advisor to you or any other 
person, and are not subject to any fiduciary duty to you or to any other person.  We 
understand that you will consult with and rely on the advice of your own municipal, financial, 
tax, legal and other advisors in connection with your evaluation of this proposal and the 
transactions described herein. 
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PREPARED FOR THE TOWN OF EAGLE, COLORADO PIPER JAFFRAY  |   2
 

 1200 17th Street, Suite 1250 Denver, CO 80202 

   Tel: 303 405 0865  

 Piper Jaffray & Co. Since 1895. Member SIPC and NYSE. 

 
Ken Marchetti                   February 16, 2016 
Marchetti & Weaver, LLC 
28 Second Street, Suite 213 
Edwards, CO 81632 
 
Dear Ken: 
 
We sincerely appreciate to the opportunity to highlight our qualifications to serve as the underwriter for the 
proposed issuance for the Town of Eagle, Colorado (the “Town”).  With over 120 years of investment banking 
history, Piper Jaffray’s key advantages include: 
 
Top 3 Underwriter (All Financings and Bank Qualified Financings) 
In 2015, Piper Jaffray ranked No. 3 in the country by number of senior managed issues underwritten with 497 
negotiated issuances representing over $11.9 billion.  More specific to the Town’s proposed issuance size, in 
2015, Piper Jaffray ranked third nationally for the total number of bank qualified underwritings (Source: 
Thompson Reuters).   
 
Local Expertise 
Over the years, Piper Jaffray has worked with a number of communities throughout Colorado, including some 
within Eagle County. Over the past five years, Piper Jaffray has been involved in over 102 negotiated 
transactions, totaling $5.5 billion for Colorado issuers. 
 
Sales and Distribution Capabilities   
Offering one of the nation’s as well as Colorado’s largest municipal sales forces enables us to solicit varied and 
diverse investor interest in the offerings we manage.  Our comprehensive approach enables us to identify those 
investors willing to purchase bonds at the lowest available rates, resulting in the lowest cost of capital. 
 
Unmatched Willingness & Ability to Commit Capital  
From January 1, 2013 to January 31, 2016, Piper Jaffray underwrote $5.18 billion (13.7%) of our senior managed 
issues.  Our ability to aggressively underwrite is highlighted by our capital position.  As of September 30, 2015, 
Piper Jaffray offered $2.2 billion of theoretical, unrestricted municipal underwriting capacity.  Moreover, Piper 
Jaffray does not have any restrictions on the amount of our capital that can be used for underwriting balances.     
 
Please feel free to contact us if you have any questions or desire further information regarding our response.  We 
look forward to the opportunity to work with the Town.   
 
Best regards, 

 

   
 
P. Jonathan Heroux     Stacey Berlinger  
Managing Director     Analyst 
Phone: (303) 405-0848     Phone: (303) 405-0845 
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G-23 Disclosure 
We are providing this material to provide you with certain regulatory disclosures as required by the Municipal Securities 
Rulemaking Board. As part of our services, Piper Jaffray may provide advice concerning the structure, timing, terms, and 
other similar matters concerning an issue of municipal securities that Piper Jaffray is underwriting or placing. However, Piper 
Jaffray intends to serve as an underwriter and not as a financial advisor to you in this transaction; and the primary role of Piper 
Jaffray is to purchase securities for resale to investors or arrange for the placement of securities in an arm’s-length 
commercial transaction between you and Piper Jaffray. Piper Jaffray has financial and other interests that differ from your 
interests.   
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qualified issuances representing financings for municipalities that issue less than $10 million in a calendar year 
(Source: Thomson Reuters).  

Piper Jaffray ranks in the Top 3 nationally for long-term, underwritings by number of senior managed, negotiated 
issuances with 497 financings representing over $11.9 billion in par amount (Source: Thomson Reuters).   

Similarly, Piper Jaffray ranks third nationally for bank qualified underwritings by par amount.  These 259 
financings also place us third by number of financings (Source: Thomson Reuters).   

Our bankers’ ability to achieve the optimal financing for each of our issuer clients involves over 200 dedicated 
professionals in our sales and trading group, comprising one of county’s largest.  Our national dominance 
applies locally as well where our Denver office provides 7 sales professionals.    

 

2015 National Underwriting Rankings  2015 National Underwriting Rankings 
Negotiated Financings Full to Book Runner  Negotiated Issuances Under $10 Million 

Ranked by No. of Issues  Ranked by Par Amount 

Rank Firm Issues  Rank Firm Amt $Mil 

1 Stifel Nicolaus & Co 811  1 Stifel Nicolaus & Co $2,192.00 
2 RBC Capital Markets 669  2 RBC Capital Markets 1,702.90 
3 Piper Jaffray & Co 497  3 Piper Jaffray & Co 1,439.60 
4 Raymond James 479  4 Raymond James 1,241.80 
5 Citi 337  5 Robert W Baird & Co 1,049.60 
6 D A Davidson & Co 314  6 D A Davidson & Co 984.6 
7 Robert W Baird & Co 308  7 George K Baum & Co 632.7 
8 Bank of America Merrill Lynch 305  8 PNC Financial Services 523.7 
9 J P Morgan Securities 275  9 Roosevelt & Cross 499.8 

10 Morgan Stanley 257  10 Fifth Third Securities 464.7 
CAPITAL STRENGTH  

CAPITAL STRENGTH 

Piper Jaffray is one of the best capitalized firms in the municipal bond industry due to the firm’s strong equity 
capital position and minimal leverage. As a stable, publicly traded global investment bank with both national and 
international distribution capabilities, Piper Jaffray feels it is in a strong position to serve as underwriter to the 
Town. 

Our firm’s capital is always available to support our municipal underwriting and secondary market trading 
activities. We regard our capital as a resource to our clients to assure that their issues are fairly priced 
and effectively distributed. Our capital also allows us to establish and maintain secondary trading markets in all 
securities which the firm brings to market as a senior managing or co-managing underwriter. This enhances the 
attractiveness of a financing as potential investors often base purchase decisions, in part, on their perceived 
ability to resell securities in the future. Highlighted in the below, based upon our excess net capital, Piper 
Jaffray can theoretically underwrite up to $2.20 billion, dwarfing that of our regionally based competitors.   

 

(Dollars in Millions) 09/30/2015 12/31/2014 12/31/2013 12/31/2012 

Total Capital 795.385 819.912 734.676 733.292
Equity Capital 795.385 819.912 734.676 733.292
Net Capital 156.451 165.329 165.648 178.904
Excess Net Capital 155.451 164.329 164.648 177.904
Theoretical Underwriting Capability 2,220.000 2,347.000 2,350.000 2,500.000
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In addition, on average, Piper Jaffray carries a daily inventory of $350 million of fixed-rate municipal bonds, 
excluding primary offerings, and $200 million in variable rate inventory.  Piper Jaffray also has inventories of 
approximately $300 million in municipal bonds for its strategic opportunity funds where it invests the firm’s 
capital as well as outside investors in municipal bonds.  

CAPITAL COMMITMENT 

The strength of an underwriter’s commitment to its investment banking clients can be judged by the 
aggressiveness with which it prices the client’s bonds.  As we tend to price issues aggressively, we usually have 
some bonds that remain unsold at the end of the order period.  Our underwriting desk will underwrite the unsold 
balances and usually sell the bonds to long-term investors over the next several trading days. We believe that 
having a certain amount of unsold bonds 
when the underwriting commitment is made 
is an indication that the issuer received a 
fair pricing from the underwriter. As shown 
in the table to the right, from January 1, 
2012 through December 31, 2015, Piper 
Jaffray underwrote over $7 billion (15.46%) 
of our senior managed issues. Piper Jaffray 
would bring this same commitment to any 
financing we priced for the Town. 

 

II. UNDERSTANDING SALES AND USE TAX OBLIGATIONS  

Effective pricing levels begin with a strong credit story, and in structuring and presenting debt issuances to the 
rating agencies, Piper Jaffray offers its client’s unmatched expertise. As one of the nation’s most active 
underwriters, Piper Jaffray is a leading source of municipal credits for the rating agencies including repeat 
issuers pursuing upgrades or confirmations or for new or previously nonrated issuers pursuing their first rating. 
When looking at credit issues for sales tax obligations, similar to the prospective issue for the Town, there are 
many things to consider, the most important including:  

Taxable Base and Pledge— It is important for investors to see that the strength of the taxable base and the 
issuer’s ability to generate special tax revenues will be strong enough to pay debt service costs. Investors like to 
see a strong, well diversified tax base with the appropriate amount of job and tax base growth, and overall 
potential growth for the municipality. Population and unemployment trends, per capita income and median family 
income are also looked at. These trends together with the natured of the special tax pledge are all analyzed. The 
relative strength of the tax being pledged, the size and diversity of the tax base, and the history and volatility of 
the tax being collected, are vital. The more essential the tax is, (sales, utility, and income) the stronger the 
pledge. 

Legal Structure— Investor’s look to the legal structure of the credit to make sure they are protected if there are 
any periods of economic instability. It will be important for the issuer to show bondholders they will have some 
level of legal protection if the issuer is unable to make debt service payment. This will include an additional 
bonds test which may or may not limit the future parity debt, a debt service reserve fund or surety bond policy, 
and a defined flow of funds. Having these safeguards in place will benefit the issuer when they are seeking a 
rating, and ultimately when they go to price in the market. 

Financial Metrics—There are three main financial metrics that are looked at for sales tax obligations. The first is 
the max annual debt service coverage (MADS). MADS is especially important for newly levied special tax 
pledges due to the limited collection history. This ratio shows to what degree future debt service can be covered 

Piper Jaffray Capital Commitments for Lead Managed Transactions 

Period 
# of 

Financings Par ($) $ Committed 
Unsold % 
Committed 

2012 576 9,455,866,129 1,977,567,000 20.91% 
2013 581 11,729,736,645 1,649,792,103 14.07% 
2014 558 11,654,151,173 1,447,028,785 12.42% 
2015 692 13,684,201,361 1,973,570,395 14.42% 
Total 2,407    46,523,955,308    7,047,958,283 15.46% 
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from the current year’s pledged revenues. The next financial metric that is considered is the revenue trend. 
Looking back at past performance during economic cycles helps to show the elasticity of the revenue and to 
predict future trends. The final financial metric is revenue volatility. This metric does not just look at the past 
trends, but it also looks at the extent of historical revenue declines, if any. 

 

III. EXPERIENCE 

Our through understanding of Colorado municipalities is highlighted by the tremendous results we achieve last 
year wherein Piper Jaffray successfully underwrote over $581 million for our clients in the State. This success 
highlights our continued leadership in public finance in the State. In the past five years, Piper Jaffray has worked 
with over 90 clients totaling more than $5.5 billion. 45 of these transactions, totaling over $2.65 billion in par 
amount were revenue bonds. Select clients include (highlighted were Sales & Use Tax transactions): 

 
 Arrowhead Metropolitan 

District 
 City of Littleton  Eagle River Water & 

Sanitation District 
 Beaver Creek Metropolitan 

District
 City of Longmont  Evergreen Park & Recreation 

District 
 High Pointe Park 

Metropolitan District
 City of Westminster  Mountain Village 

Metropolitan District 
 Avon Urban Renewal 

Authority 
 Cordillera Metropolitan 

District 
 Pagosa Area Water & 

Sanitation District 
 Boulder County  Cordillera Mountain 

Metropolitan District 
 Park Creek Metropolitan 

District 
 Cherry Creek North Business 

Improvement District 
 Eagle County Fire Protection 

District 
 Red Sky Ranch Metropolitan 

District 

 City of Boulder  Eagle Ranch Metropolitan 
District 

 Roaring Fork Transportation 
Authority 

 City of Glenwood Springs  Eagle River Fire Protection 
District 

 Town of Avon 

 City of Greeley   

 

 

IV. PUBLIC FINANCE PERSONNEL 

PIPER JAFFRAY TEAM 

Piper Jaffray & Co. will bring a team approach to the Town’s relationship, utilizing the combined quantitative, 
structuring and credit skills of the team to provide a high level of service to the Town.  Our financing team 
includes personnel who will provide access and insights to national, regional, and Colorado public finance 
markets. As such, it would be our proposal to assign P. Jonathan Heroux as senior banker to the Town, and it 
would be our expectation that he would be supported by Stacey and both would participate in most meetings 
and conference calls.  This team has extensive experience and resources that it will devote to the Town, and our 
firm pledges all of its resources to the successful completion of all financing requirements. Mr. Heroux and Ms. 
Berlinger have each worked on a number of sales and use tax financings, with Mr. Heroux providing expertise on 
structuring alternatives and credit implications and Ms. Berlinger offering experience in cash flow modeling and 
debt structuring.  This includes modeling and verifying buildout and absorption feasibility studies and the 
corresponding assessed value and cash flow projections to ensure that the optimal financing is achieved.  Their 
biographies along with Joyce Cheney, Piper’s dedicated bank-qualified underwriter, are below. 

April 26, 2016 TBOT Packet 100 of 217



 
0  

 

 

PREPARED FOR THE TOWN OF EAGLE, COLORADO PIPER JAFFRAY  |   8
 

 
P. JONATHAN HEROUX                                 ROLE: CO-LEAD BANKER 

Managing Director, Public Finance Investment Banking                                                                     Denver, CO                    
303 405-0848                                                                                            p.j.heroux@pjc.com 

P. Jonathan Heroux is a managing director in the public finance investment banking department at Piper Jaffray, 
and he will serve as the co-lead contact for the Town.  Mr. Heroux joined Piper Jaffray in 1993 as an associate.  
Prior to Piper Jaffray he was an analyst at Shearson Lehman Hutton in its New York Public Finance Department 
for over two years.  Since coming to Piper Jaffray, Mr. Heroux has been involved in, and responsible for, the 
structuring of over 300 financings totaling over $5 billion. Locally, Mr. Heroux has served as Underwriter to the 
Upper Eagle Regional Water Authority since 1996 and to the Eagle River Water and Sanitation District since 
2000.  Mr. Heroux has management responsibility for Piper Jaffray’s efforts in the mountain states.  

Mr. Heroux holds a bachelor’s degree from St. Michaels College in business administration and a Master of 
Business Administration degree in corporate finance and international economics from the University of Rhode 
Island.   
 
STACEY BERLINGER                                                                                                                                             ROLE: SUPPORT BANKER             
Analyst, Public Finance Investment Banking                                                                                            Denver, CO          
303 405-0845                                                                                                                   stacey.l.berlinger@pjc.com 
  

Stacey Berlinger is an analyst in the public finance group at Piper Jaffray. She joined the public finance group 
after working on the trading desk for two years. She brings her knowledge of the municipal fixed income sales 
and trading market into the role. She also has experience building debt models, refunding analysis and municipal 
bond research.  

Ms. Berlinger graduated from the University of Colorado with a B.S. in Finance. She is a registered 
representative holding Series 7, 63 and 52 licenses. 

 
JOYCE CHANEY                                                                                     ROLE: BANK QUALIFIED MUNICIPAL UNDERWRITER 
Managing Director, Municipal Underwriting                                      Kansas City, KS 
913 345-3357                    joyce.e.chaney@pjc.com 
 

Joyce Chaney began her investment banking career with a major Midwestern dealer bank in 1979 in securities 
sales.  Ms. Chaney then moved to trading and underwriting municipal bonds, eventually becoming the head 
underwriter for the dealer bank. 

After joining Piper Jaffray in 1992, Ms. Chaney managed competitive and negotiated underwriting activities for 
the States of Missouri, Kansas and Nebraska.  In 2004, she became the manager of our national bank qualified 
trading and underwriting efforts.  A few years ago her responsibilities expanded to include the underwriting of all 
municipal products (Build America Bonds, Bank Qualified Bonds, Qualified School Construction Bonds, as well 
as traditional tax-exempt bonds) in the Midwestern part of the country.  Ms. Chaney now focuses on Bank 
Qualified negotiated and competitive underwriting.  

Ms. Chaney is a graduate of Northwest Missouri State University with a B.S. in International Marketing.   
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V. PROPOSED FEE 
 

We propose an all-inclusive underwriting fee of $8.50 per $1,000 of bonds issued assuming an investment grade 
rating. If the proposed transaction is non-investment grade, we propose an underwriting fee of $14.50 per 
$1,000 of bonds issued. The Underwriting fee is contingent upon the successful closing of the transaction. 
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March 8, 2016 
 
Jenny Rakow, Interim Town Manager 
Town of Eagle, Colorado 
200 Broadway 
Eagle, CO 81631 
 
 
RE: Town of Eagle, Colorado, Sales Tax Revenue Bonds, Series 2016 
 
Ms. Rakow:  
 
For the Town of Eagle’s (the “Town”) consideration, Stifel offers several unique qualifications that 
differentiate our ability to serve the Town in the financing of its potential Sales Tax Revenue Bonds, 
Series 2016 (the “Bonds). Herein, we present the distinguishing factors that we believe makes our 
banking team best-suited to serve the Town. 
 
Denver-Based Professionals.  Stifel has nine offices throughout Colorado, including the firm’s lead 
underwriting office and public finance banking in Denver. Standing in contrast to other local public 
finance firms, Stifel has demonstrated a commitment to this market by strategically adding bankers to 
better serve our clients. Since 2012, Stifel has added seven investment bankers to our Denver office 
alone, with two added in 2015. 

 

Top Ranking Financial Firm. In support of our capabilities and growing qualifications in the industry, we 
present the following highlights we believe provide the best value and service to the Town and its 
investment banking needs: 
 

 Top 10 Municipal Underwriting Firm (Negotiated Volume, per SDC, 2014 and 2015) 
 #1 Ranked underwriter in the state of Colorado (by issues, per SDC, for 2014) 
 #1 Ranked underwriter of senior managed negotiated financings nationally (by issues, per 

SDC, 2015)  
 

This breadth of experience gives Stifel the familiarity and experience needed to wholly assess the 
Town’s financing alternatives, and in consideration of market activity, specifically to a Colorado credit.  
Having both a public finance department and a trading desk at the same Denver location, our Colorado 
professionals have access to the insight needed to remain informed of both State specific and national 
market activity. 
 
 

 
 
 

Michael Lund   Leanne Toler 
Director   Vice President 
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Stifel Presence 
Denver-Based Team of Professionals  Founded in 1890 and 
incorporated in 1900, Stifel is a wholly-owned subsidiary of Stifel 
Financial Corp., an independent publicly traded broker-dealer 
specializing in municipal finance and also providing securities 
brokerage, investment banking, trading, investment advisory, and 
related financial services through its wholly owned subsidiaries to 
individual investors, professional money managers, businesses, 
and municipalities.  Stifel Financial is traded on the New York 
Stock Exchange under the ticker symbol ‘SF’ and has more than 
7,400 employees, including over 2,800 brokers in 396 offices.    
 

Stifel is fully licensed to perform municipal advisory, underwriting and brokerage (institutional and 
retail) services in Colorado and has nine offices in the state, including the firm’s lead underwriting office 
in Denver.  These offices are located in Colorado Springs, Denver, Cherry Creek, Fort Collins, Glenwood 
Springs, Greeley, Greenwood Village, Denver Tech Center, and Pueblo, and are home to 110 employees; 
most of whom are involved in municipal bonds.   
 
Active Secondary Market Participation in Colorado  Stifel is a market leader in Colorado, and we 
demonstrate that expertise by maintaining an active trading relationship with investors.  In 2014, Stifel 
traded $23 billion on the secondary market nationally, and $421.5 million in the state of Colorado. A 
firm’s secondary market trading is a sign 
of market commitment; because of 
Stifel’s long-term approach within the 
market, investors are more likely to 
accept aggressive primary-market pricing 
on a Stifel-led transaction in Colorado. 
 
Acquisitions and Organic Growth 
Over the past five years Stifel has made 
several strategic acquisitions which have 
added to the firm's ability to distribute 
more securities to a wider variety of 
investors.  Notably, Stifel acquired the 
premier California municipal bond firms, 
Stone & Youngberg in 2011, De La Rosa & 
Co., and Merchant Capital in 2014, Sterne 
Agee and Barclays Wealth Management in 
2015. These acquisitions enhance and 
expand our presence, experience and 
expertise, as well as develop and improve 
upon our relationships with retail and 
institutional investors.  Currently, Stifel has 
170 experienced investment bankers and municipal analysts in 26 public finance offices in 26 states, as 
well as 38 sales and trading professionals who focus exclusively on public finance bond issues.  
 
 

Stifel Municipal Secondary Market Participation 
  2011 2012 2013 2014 
National $15.6B $20.9B $21.9B $23.2B 
Colorado $462.7MM $516.0MM $360.2MM $421.5MM 

 
 
 

December 2015 

 
 

June 2015 
 
 

December 2014 March 2014 March 2013 
 
 

February 2013 December 2012 October 2011 
 
 

July 2010 December 2008 February 2007 

December 2006 December 2005 January 2000 
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Firm Capitalization 
As of December 31, 2015, Stifel’s total capital was $1.25 billion and the firm’s excess net capital was 
$279 million.  Stifel has enjoyed healthy net capital and excess capital position levels over the years, 
levels that rank among the most stable for investment banks.  At any time, Stifel has the capacity to 
underwrite, as sole manager, $3.3 billion of unsold municipal securities.   
 
Equally as important as the firm’s strong capital base is its willingness to commit capital to purchase 
unsold balances and stand behind aggressive pricing.  Our Denver-based lead underwriter, Mike Imhoff, 
has the immediate capability of committing the firm’s capital and trading resources.  On almost every 
transaction in which we serve as an underwriter, Stifel underwrites unsold balances in support of our 
clients’ bond issues.  While every market is unique to that day, Stifel uses its capacity to underwrite as an 
integral part of the price discovery process, rather than solely as a backstop after a pricing.  
 
Retail and Institutional Distribution Capabilities 
Retail Network 
In addition to the recent additions of Sterne Agee and Barclays, Stifel maintains one of the most 
comprehensive distribution networks in the securities industry.  Nationwide, Stifel maintains a retail 
brokerage force of more than 2,800 investment executives in 344 offices managing over 942,000 client 
accounts with over $175 billion in client assets, including approximately $21 billion in municipal bonds. 
 
Institutional Network 
Stifel has 40 institutional sales offices 
throughout the country, employing more 
than 242 institutional sales professionals - 
38 of these professionals are exclusively 
dedicated to municipal bond sales and 19 
are municipal bond underwriters and 
traders.  The institutional sales team 
transacts business in the primary and 
secondary markets with the top 500 
institutional investors of municipal bonds.  In 
addition to the Tier 1 institutional coverage 
expected from any firm, Stifel can generate 
incremental orders from small and mid-tier institutions that Wall Street does not cover, including 
regional banks, insurance companies and investment managers.   
 
In 2014, Stifel sold bonds to nearly 3,000 institutional accounts.  Most Wall Street firms only actively 
trade with the top 300-500.  Regional firms are inherently limited by the activity of the investor base 
in their region.  Stifel’s growth to becoming the #1 ranked underwriting firm in the industry (by 
number of issues) is a reflection of our ability to deliver more balanced distribution than our Wall 
Street competition and broader distribution than our regional bank competition.   
 
Over the next few years, Stifel expects to continue to grow its public finance presence, rankings and 
commitment to the municipal industry. 
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Financing Professionals 
The following professionals will guide the Town through the structuring/financing process as desired and 
determined as best for the Town and its needs. 
 

Name and Title Engagement Role Office  
Years of Experience Lead Managed Par     

($ billion) Firm Industry 
Primary Contacts 

Michael Lund, Director Lead Banker Denver 1 13 $11.0 
Phone:  (303) 291-5292 Fax:  (303) 291-5323  Email: lundm@stifel.com 
• Role: 13 years of underwriting experience, serving issuers in modeling, structuring, and underwriting capacities. 

 Leanne Toler, Vice President Co Banker Denver 4 4 $2.0 
Phone:  (303) 291-5264 Fax:  (303) 291-5323  Email: tolerl@stifel.com 
• Role: Underwriting expertise, serving both school and metropolitan district issuers, as well as local municipalities. 

Andrea Vlad, Analyst Transaction Support Denver 3 3 N/A 
Phone:  (303) 291-5299     Fax:  (303) 291-5323         Email:  vlada@stifel.com 
 

• Role: Transactional and analytical support. 
 

Michael Lund, Director. Mr. Lund joined the Stifel team in 2015, and brings 14 years of experience to 
the Denver public finance group. Prior to joining Stifel, Mr. Lund worked for Piper Jaffray’s Denver Public 
Finance office.  Mr. Lund’s experience in public finance includes an extensive range of experience and 
expertise.  He has a deep background serving as financial advisor, underwriter and placement agent to 
numerous Colorado cities, metropolitan districts, utility issuers, and counties.  Mr. Lund has his BSBA 
from Colorado State University, Fort Collins, and an MBA from the University of Colorado, Boulder.  
 

Leanne Toler, Vice President.  Ms. Toler joined Stifel’s Public Finance team in 2012 after spending 15 
years in commercial real estate, including the office and multi-family sectors, as well as “ground-up” 
development throughout the Western United States. Ms. Toler specialized in international consulting, 
commercial lending, and acquisitions and has underwritten over $2 billion in assets.  Ms. Toler received 
a Master’s of Business Administration from Emory University and a Bachelors of Architecture from the 
University of Southern California.  
 

Andrea Vlad, Analyst. Ms. Vlad joined Stifel’s Public Finance Department in 2012 and provides 
transaction support and analysis to the Denver office.  Ms. Vlad received a Bachelor’s in Management 
and Marketing from Metropolitan State University of Denver and maintains Series 52 and 63 
registrations. 
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Sales Tax Revenue Bonds, Series 20161 
Stifel has evaluated two alternatives that the Town may consider if its tax increase is passed by voters. 
The first option considers a 25-year level debt service structure, while the second shows a 20-year level 
debt service structure.  
 
In each of the scenarios presented, Stifel assumed the bonds will be insured as this credit enhancement 
will help the Town secure the lowest cost of capital.  Additionally, we have assumed the Town would 
purchase a surety policy rather than cash funding a Debt Service Reserve Fund. By using both of these 
structuring tools, the Town will be able to price its bonds at lower yields, ultimately achieving lower 
borrowing costs.  
 
The statistics below compare the two financing alternatives along with the estimated borrowing costs 
associated with each scenario. The figure to the right compares each of these debt service scenarios 
with the coverage available from the Town’s sales tax revenues. In estimating the coverage, Stifel took a 
conservative approach, using the Town’s revised 2015 sales tax revenue, with a 0% annual increase.  
Each structure assumes a premium coupon structure and generates $5,200,000 in available project 
proceeds. 

 
 
 

1 Stifel has used the sales tax revenue projections provided by the Town, assuming 0% annual increase. 
2 The financing was evaluated at interest rate spreads to the generic “AAA” municipal yield index ('MMD') of +23 bps beginning in 2017, 
increasing to +67 bps in 2040 to maturity of the bonds. The interest rates assumed in this presentation are based on current market conditions 
and similar credits. The actual results may differ, and Stifel makes no commitment to underwrite at these levels. 

Summary Statistics2 
25-Year Structure  

 
20-Year Structure 

Dated Date 6/1/2016 
 

Dated Date 6/1/2016 
First Coupon 12/1/2017 

 
First Coupon 12/1/2017 

Final Maturity 12/1/2040 
 

Final Maturity 12/1/2036 
Arbitrage Yield 3.122% 

 
Arbitrage Yield 2.687% 

TIC 3.555% 
 

TIC 3.077% 
Average Coupon 4.702% 

 
Average Coupon 4.649% 

Par Amount   4,740,000  
 

Par Amount     4,615,000  
Total Interest   3,348,938  

 
Total Interest     2,657,906  

Total D/S   8,088,938  
 

Total D/S     7,272,906  
Max Annual D/S       335,250  

 
Max Annual D/S         361,463  

Avg. Annual D/S       330,161    Avg. Annual D/S         354,776  

 
25-Year Structure 20-Year Structure 

Dec 1 
Debt 

Service 
% 

Covg. 
Debt 

Service 
% 

Covg. 
2016     104,713  

 
      99,956  

 2017     334,425  1.26     359,913  1.17 
2018     331,925  1.26     356,713  1.18 
2019     334,425  1.26     358,513  1.17 
2020     330,525  1.27     358,563  1.17 
2021     331,625  1.27     358,463  1.17 
2022     331,225  1.27     361,463  1.16 
2023     330,625  1.27     359,063  1.17 
2024     334,825  1.25     361,463  1.16 
2025     333,625  1.26     358,463  1.17 
2026     332,225  1.26     360,263  1.17 
2027     333,975  1.26     359,513  1.17 
2028     335,225  1.25     358,263  1.17 
2029     330,975  1.27     356,513  1.18 
2030     331,475  1.27     359,263  1.17 
2031     331,475  1.27     356,263  1.18 
2032     334,650  1.25     357,763  1.17 
2033     332,500  1.26     358,500  1.17 
2034     331,250  1.27     358,750  1.17 
2035     334,500  1.25     358,250  1.17 
2036     332,000  1.26     357,000  1.18 
2037     334,000  1.26                -    - 
2038     335,250  1.25                -    - 
2039     330,750  1.27                -    - 
2040     330,750  1.27                -    - 
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Sticky Note
Stifel subsequently submitted a proposal for a 30 year structure, appended to the end of this report.



Fees 
 
For the Town’s transaction, Stifel proposes the following fees, which consider a 25-year structure.  
 

Proposed Fees Expenses Breakdown 
Summary $/Bond   $/Bond $ Amount 
Average Takedown 2.810 Underwriter’s Counsel 1.582 $7,500.00 
Management Fee 0.000 Ipreo Book Running 0.031 146.47 
Fees and Expenses 2.190 Ipreo Tax 0.004 21.15 
Gross Spread $5.000 Ipreo Wire System Charge 0.013 60.00 
  Ipreo Order Monitor 0.015 71.10 

  CUSIPs 0.149 707.00 
  Blue Sky Survey 0.128 500.00 
  DAC Continuing Disclosure Report 0.121 575.00 
  DTC 0.169 800.00 
  Out of Pocket/Travel 0.000 0.00 
  Total Expenses $2.190 $10,380.72 
 
 
Case Study  
 
Stifel marketed the City of Commerce City’s (“Commerce City”) Sales and Use Tax Revenue Refunding 
Bonds, Series 2015, and thought the following would provide the Town with a relevant example of 
Stifel’s structuring and marketing sales tax revenue credits.   
 
$52,645,000 
City of Commerce City, Colorado 
Sales and Use Tax Revenue Refunding Bonds, Series 2015 
Ratings: Insured: --/AA/--; Underlying: A1/AA-/-- 
 
Transaction Summary: In March of 2015, Stifel was pleased to serve as sole 
managing underwriter on Commerce City’s Sales and Use Tax Revenue Refunding Bonds, Series 2015 
(the “20115 Bonds”). Proceeds from the sale of the Bonds will be used to advance refund Commerce 
City’s Sales and Use Tax Revenue Bonds, Series 2005, and its Sales and Use Tax Revenue Bonds, Series 
2006. Both the 2005 and 2006 bonds were originally issued with a “springing reserve fund”, creating a 
contingent liability. The 2015 Bonds were issued without this requirement and do not carry a debt 
service reserve fund. Commerce City’s 2015 Bonds were wrapped with a bond insurance policy through 
BAM.  
 
Security: Commerce City currently collects a sales and use tax at the rate of 4.5%, of which 1.0% is 
limited to operations and maintenance of parks, recreation and roadway improvements, and is not 
included in the pledged revenues. Commerce City has pledged its available 3.5% Sales and Use Tax 
Revenue collection for payment of the 2015 Bonds, as an irrevocable first lien (but not necessarily an 
exclusive such lien). 
 
Pricing Summary: Over the first nine weeks of the year the markets waited in anticipation of the Fed’s 
March announcement regarding potential rate hikes, injecting considerable volatility into the fixed 
income rate forecasts.  After pushing out the most likely date for the initial tightening in January, market 
participants steadily pulled the anticipated liftoff date forward. The March 6 Employment Report for the 
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month of February confirmed that the labor market, while improving, still showed signs that recovery 
remains a work in progress, causing the municipal market to move decidedly slower, with Treasuries 
falling sharply as well. The week of March 9 had an oversized calendar, with the 7-day visible supply at 
approximately $12.4 billion – the highest level of 2015 year-to-date.  
 
Despite a heavy calendar, 70% of which consisted of refundings, Commerce City’s sale was well received 
by investors and generated interest by a variety of participants: mutual funds, money managers, asset 
managers, individual and professional retail. Given investor reception, Stifel was able to lower yields on 
several maturities, tightening spreads an average of 4 bps across the scale; some maturities being 
tightened by as much as 9 bps.   
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RFP Exemption Disclosure 
 
As outlined in the SEC’s Municipal Advisor Rule, Stifel, Nicolaus & Company, Incorporated (“Stifel”) is 
providing the attached material and all information and advice contained therein in response to a 
request for proposals or request for qualifications (the “RFP”) by a municipal issuer or obligated person 
with respect to a specific issue of municipal securities. Stifel has not acted, and will not act, as your 
municipal advisor with respect to the issuance of the municipal securities that is the subject to the RFP. 
 
Stifel is providing information and is declaring to the proposed municipal issuer and any obligated 
person that it has done so within the regulatory framework of MSRB Rule G-23 as an underwriter (by 
definition also including the role of placement agent) and not as a financial advisor, as defined therein, 
with respect to the referenced proposed issuance of municipal securities.  The primary role of Stifel, as 
an underwriter, is to purchase securities for resale to investors in an arm’s- length commercial 
transaction.  Serving in the role of underwriter, Stifel has financial and other interests that differ from 
those of the issuer. The issuer should consult with its’ own financial and/or municipal, legal, accounting, 
tax and other advisors, as applicable, to the extent it deems appropriate. 
 
These materials have been prepared by Stifel for the client or potential client to whom such materials 
are directly addressed and delivered for discussion purposes only.  All terms and conditions are subject 
to further discussion and negotiation.  Stifel does not express any view as to whether financing options 
presented in these materials are achievable or will be available at the time of any contemplated 
transaction.  These materials do not constitute an offer or solicitation to sell or purchase any securities 
and are not a commitment by Stifel to provide or arrange any financing for any transaction or to 
purchase any security in connection therewith and may not relied upon as an indication that such an 
offer will be provided in the future.  Where indicated, this presentation may contain information derived 
from sources other than Stifel. While we believe such information to be accurate and complete, Stifel 
does not guarantee the accuracy of this information. This material is based on information currently 
available to Stifel or its sources and is subject to change without notice. Stifel does not provide 
accounting, tax or legal advice; however, you should be aware that any proposed indicative transaction 
could have accounting, tax, legal or other implications that should be discussed with your advisors and 
/or counsel as you deem appropriate. 
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Summary Statistics 

30-Year Structure  
 

25-Year Structure  
 

20-Year Structure 
Dated Date 6/1/2016 

 
Dated Date 6/1/2016 

 
Dated Date 6/1/2016 

First Coupon 12/1/2017 
 

First Coupon 12/1/2017 
 

First Coupon 12/1/2017 
Last Maturity 12/1/2046 

 
Last Maturity 12/1/2040 

 
Last Maturity 12/1/2036 

Arbitrage Yield 3.718% 
 

Arbitrage Yield 3.122% 
 

Arbitrage Yield 2.687% 
TIC 3.849% 

 
TIC 3.555% 

 
TIC 3.077% 

Average Coupon 4.841% 
 

Average Coupon 4.702% 
 

Average Coupon 4.649% 
Par Amount   4,745,000  

 
Par Amount     4,740,000  

 
Par Amount     4,615,000  

Total Interest   4,423,481  
 

Total Interest     3,348,938  
 

Total Interest     2,657,906  
Total D/S   9,168,481  

 
Total D/S     8,088,938  

 
Total D/S     7,272,906  

Max Annual D/S       304,338  
 

Max Annual D/S         335,250  
 

Max Annual D/S         361,463  
Avg. Annual D/S       300,606    Avg. Annual D/S         330,161    Avg. Annual D/S         354,776  
 

 
30-Year Structure 25-Year Structure 20-Year Structure 

Maturity Debt Service Coverage Debt Service Coverage Debt Service Coverage 
2016        109,119         104,713            99,956    
2017        303,238  1.38       334,425          1.26       359,913         1.17  
2018        301,538  1.39       331,925          1.26       356,713         1.18  
2019        299,838  1.40       334,425          1.26       358,513         1.17  
2020        302,288  1.39       330,525          1.27       358,563         1.17  
2021        299,588  1.40       331,625          1.27       358,463         1.17  
2022        300,988  1.39       331,225          1.27       361,463         1.16  
2023        302,188  1.39       330,625          1.27       359,063         1.17  
2024        303,188  1.38       334,825          1.25       361,463         1.16  
2025        303,988  1.38       333,625          1.26       358,463         1.17  
2026        299,588  1.40       332,225          1.26       360,263         1.17  
2027        299,088  1.40       333,975          1.26       359,513         1.17  
2028        303,338  1.38       335,225          1.25       358,263         1.17  
2029        302,088  1.39       330,975          1.27       356,513         1.18  
2030        300,588  1.40       331,475          1.27       359,263         1.17  
2031        303,838  1.38       331,475          1.27       356,263         1.18  
2032        304,125  1.38       334,650          1.25       357,763         1.17  
2033        299,250  1.40       332,500          1.26       358,500         1.17  
2034        301,750  1.39       331,250          1.27       358,750         1.17  
2035        303,750  1.38       334,500          1.25       358,250         1.17  
2036        300,250  1.40       332,000          1.26       357,000         1.18  
2037        301,500  1.39       334,000          1.26                  -               -    
2038        302,250  1.39       335,250          1.25                  -               -    
2039        302,500  1.39       330,750          1.27                  -               -    
2040        302,250  1.39       330,750          1.27                  -               -    
2041        301,500  1.39                  -                 -                    -               -    
2042        300,250  1.40                  -                 -                    -               -    
2043        303,500  1.38                  -                 -                    -               -    
2044        301,000  1.39                  -                 -                    -               -    
2045        303,000  1.39                  -                 -                    -               -    
2046        299,250  1.40                  -                 -                    -               -    
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RFP Exemption Disclosure  
 
As outlined in the SEC’s Municipal Advisor Rule, Stifel, Nicolaus & Company, Incorporated (“Stifel”) is 
providing the attached material and all information and advice contained therein in response to a 
request for proposals or request for qualifications (the “RFP”) by a municipal issuer or obligated person 
with respect to a specific issue of municipal securities. Stifel has not acted, and will not act, as your 
municipal advisor with respect to the issuance of the municipal securities that is the subject to the RFP. 
 
Stifel is providing information and is declaring to the proposed municipal issuer and any obligated 
person that it has done so within the regulatory framework of MSRB Rule G-23 as an underwriter (by 
definition also including the role of placement agent) and not as a financial advisor, as defined therein, 
with respect to the referenced proposed issuance of municipal securities.  The primary role of Stifel, as 
an underwriter, is to purchase securities for resale to investors in an arm’s- length commercial 
transaction.  Serving in the role of underwriter, Stifel has financial and other interests that differ from 
those of the issuer. The issuer should consult with its’ own financial and/or municipal, legal, accounting, 
tax and other advisors, as applicable, to the extent it deems appropriate. 
 
These materials have been prepared by Stifel for the client or potential client to whom such materials 
are directly addressed and delivered for discussion purposes only.  All terms and conditions are subject 
to further discussion and negotiation.  Stifel does not express any view as to whether financing options 
presented in these materials are achievable or will be available at the time of any contemplated 
transaction.  These materials do not constitute an offer or solicitation to sell or purchase any securities 
and are not a commitment by Stifel to provide or arrange any financing for any transaction or to 
purchase any security in connection therewith and may not relied upon as an indication that such an 
offer will be provided in the future.  Where indicated, this presentation may contain information derived 
from sources other than Stifel. While we believe such information to be accurate and complete, Stifel 
does not guarantee the accuracy of this information. This material is based on information currently 
available to Stifel or its sources and is subject to change without notice. Stifel does not provide 
accounting, tax or legal advice; however, you should be aware that any proposed indicative transaction 
could have accounting, tax, legal or other implications that should be discussed with your advisors and 
/or counsel as you deem appropriate. 
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MEMORANDUM 
 
TO: Town Board of Trustees 
 
FROM: John Staight, Open Space Coordinator 
 
DATE: April 22, 2016 
 
SUBJECT: A&R Investments Open Space Property Purchase 
    
REQUEST: Review and Comment on the Draft Conservation Easement Deed and Proposed 

Management Plan for the property  
    
______________________________________________________________________________ 
 
As most of you are aware, the Town is currently under contract to purchase the 160 acre A&R 
Investment’s property for use as Town open space.  Closing is scheduled for May 31st.  The Town’s 
funding partners on the purchase are Eagle County and the Eagle Ranch Association.  As a condition of 
funding the project, both of the Town’s partners require that a conservation easement (“CE”) be placed 
on the property.  The purpose of the CE is to ensure that the property remains open space in perpetuity, 
and to protect important open space values including wildlife habitat and outdoor recreation.  In simple 
terms, the CE defines what can and cannot take place on the property.  The Management Plan is more 
of a day-to-day operations document.  Both documents are legally binding. 
 
Staff is requesting that the Trustees review the attached draft documents and provide any comments or 
changes which they would like to have incorporated into the final versions.  Staff will present the final 
versions at the May 10th Board meeting.   Final, formal approval will be requested at that meeting. 
 
At this Tuesday’s meeting staff will present a PowerPoint presentation that summarizes the key 
provisions contained in each document. 
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DEED OF CONSERVATION EASEMENT 

 

 

 

 

 

 

 THIS DEED OF CONSERVATION EASEMENT (“Deed”) is granted on this _____day of 

___________, 2016, by the TOWN OF EAGLE (“Grantor”), whose address is    

   , to EAGLE VALLEY LAND TRUST, a Colorado non-profit corporation 

("Grantee"), whose address is PO Box 3016, Edwards, Colorado 81632.  (Grantor and Grantee are 

collectively referred to herein as the “Parties”.) 

 

RECITALS: 

 

A. Description of Property.  Grantor is the sole owner in fee simple of 

approximately 160 acres of real property located in Eagle County, Colorado, more particularly 

described in Exhibit A and depicted in Exhibit B, both attached hereto and made a part hereof 

(the "Property"). 

 

B. Qualified Organization.  Grantee is a "qualified organization," as defined in 

I.R.C. §170(h) and a charitable organization as required under C.R.S. § 38-30.5-104(2).  Grantee 

is certified by the State of Colorado’s Division of Real Estate  to hold conservation easements for 

which a state tax credit is claimed.  Grantee is also accredited by the Land Trust Accreditation 

Commission, a national accreditation program sponsored by the Land Trust Alliance.  Grantee’s 

primary purpose is to preserve and protect the natural, scenic, agricultural, historical, and open 

space resources by assisting landowners who wish to protect their land in perpetuity to preserve 

and conserve natural areas, environmentally significant land, and working landscapes for 

ecological, scenic, aesthetic, scientific, charitable and educational purposes.   

 

C. Conservation Purposes.  According to I.R.C. § 170(h)(4)(A) and Treas. Regs. 

§ 1.170A-14(d), the conservation purposes of a qualified conservation contribution must include 

one or more of the following: (1) to preserve land for outdoor recreation by or education of the 

general public; (2) to protect relatively natural habitat of fish, wildlife or plants; (3) to preserve 

open space; and (4) to preserve historically important land or structures. 

 

The conservation purposes of the conservation easement conveyed by this Deed are set forth 

below in this Recital C and are collectively referred to hereafter in this Deed as the 

“Conservation Values.” 

 

Any time the Property is transferred by Grantor to any third party, Grantor shall pay a transfer 

fee of 0.5% to Grantee and notify Grantee pursuant to the requirements of Section 11. 
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[TO BE COMPLETED UPON RECEIPT OF THE BASELINE REPORT] 

 

1. Public Recreation or Education [Treas. Reg. § 1.170A-14(d)(2)].  The 

Property is intended to be used for passive public recreation and education including, but 

not limited to, public trails. 

2. Relatively Natural Habitat [Treas. Reg. § 1.170A-14(d)(3)].  The 

Property contains [wetlands, riparian areas, shortgrass prairie, etc.] that provide food, 

shelter, breeding ground, and migration corridors for several wildlife species, including 

[list names of species, including any endangered, threatened species or state species 

of concern].  The Property contributes to the ecological viability of the [local, state or 

national park, nature preserve, wildlife refuge, wilderness area, or other similar 

conservation area].  [Add additional language as needed].   

 

3. Open Space [Treas. Reg. § 1.170A-14(d)(4)].  The Property qualifies as 

open space because it is being preserved [for the scenic enjoyment of the general 

public and/or pursuant to a clearly delineated federal, state or local governmental 

conservation policy] and will yield a significant public benefit.   

 

a. Scenic enjoyment.  The Property adds to the scenic character of the 

local rural landscape in which it lies, contains a harmonious variety of shapes and 

textures, and provides a degree of openness, contrast and variety to the overall 

landscape.  A large portion of the Property is visible to the general public from 

[list roads, rivers, trails, etc.], which are open to and actively utilized by 

residents of Eagle County and the State of Colorado.  

 

b. Clearly Delineated Government Conservation Policy.  Protection 

of the Property furthers the specific objectives of those clearly delineated 

government conservation policies set forth in Recitals D and E below. 

 

c. Significant public benefit.  Preservation of the Property will 

continue to provide an opportunity for the general public to appreciate its scenic 

values.  [Add additional public benefit, such as proximity to conserved lands, 

national parks, forests or BLM land, if applicable.] 

 

It should also be noted that the terms of the Easement (defined below) do not permit a 

degree of intrusion or future development that would interfere with the essential scenic 

quality of the Property.  
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These Conservation Values are of great importance to Grantor, Grantee, the residents of Eagle 

County, and the State of Colorado. 

 

If a conflict arises between protection of one or more of the identified Conservation Values that 

may have an actual impact, or may have a potential impact, on one or more of the other 

identified Conservation Values, Grantee will enforce this Easement, in its sole discretion, by 

giving the greatest level of protection to the relatively natural habitat Conservation Value set 

forth in Recital C.2 above. 

 

D. State Policy Concerning Conservation Easements.  C.R.S. § 33-1-101, 

provides in relevant part that "it is the policy of the state of Colorado that the wildlife and their 

environment are to be protected, preserved, enhanced, and managed for the use, benefit, and 

enjoyment of the people of this state and its visitors."  C.R.S. § 35-3.5-101 states in part that “it 

is the declared policy of the state of Colorado to conserve, protect, and encourage the 

development and improvement of its agricultural land for the production of food and other 

agricultural products.”   C.R.S. § 38-30.5-102 provides for the creation of conservation 

easements to maintain land "in a natural, scenic, or open condition, or for wildlife habitat, or for 

agricultural, horticultural, wetlands, recreational, forest or other use or condition consistent with 

the protection of open land, environmental quality or life sustaining ecological diversity . . ." 

 

E. Other Supporting Government Policy.   

 

1. The Eagle County Master Plan has the following goals and policies that 

support the protection of the Property: 

 

a. Eagle County Resolution No. 02-123 provides for the creation of 

an open space mill levy for the purpose of acquiring, maintaining, or permanently 

preserving open space to preserve wildlife habitat, protect working farms and 

ranches, conserve scenic landscapes and vistas, protect wetlands and floodplains, 

or provide public access points to rivers and streams. 

 

b. Eagle County Resolution No. 03-097 establishes that it is the 

policy of Eagle County to be dedicated to “preserving wildlife habitat, protecting 

working farms and ranches, conserving scenic landscapes and vistas, and 

protecting wetlands and floodplains” within and throughout Eagle County. 

 

c. The Eagle County Comprehensive Plan states that: “Eagle County 

is a place where natural ecosystems are preserved and maintained in order to 

assure the health and wellbeing of local wildlife populations.” 
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d. The Eagle County Comprehensive Plan states that: “The integrity,

quality and interconnected nature of critical wildlife habitat in Eagle County 

should be preserved.”  

e. The Eagle County Comprehensive Plan states that: “A variety of

approaches should be utilized to preserve land as open space” including 

conservation easements. 

2. The Town of Eagle Master Plan has the following goals and policies that

support the protection of the Property: 

a. 

F. Baseline Documentation Report.  Pursuant to Treas. Reg. § 1.170A-14(g)(5)

and in order to document the condition of the Property as of the Effective Date, a report has been 

prepared by Rare Earth Science, LLC and dated _____________ (the “Baseline Report”).  The 

Baseline Report contains a natural resources inventory and also documents the Conservation 

Values and the characteristics, current use, and status of improvements on and development of 

the Property.  The Baseline Report is acknowledged by Grantor and Grantee as an accurate 

representation of the Property at the time of the transfer.  The Baseline Report has been provided 

to both parties and will be used by Grantee to assure that any future changes in the use of the 

Property will be consistent with the terms of this Easement.  However, the Baseline Report is not 

intended to preclude the use of other evidence to establish the condition of the Property as of the 

Effective Date. 

NOW, THEREFORE, in consideration of the recitals set forth above, incorporated herein 

by this reference, and the mutual covenants, terms, conditions, and restrictions contained herein, 

and pursuant to the laws of the State of Colorado, Grantor voluntarily grants and conveys to 

Grantee and Grantee voluntarily accepts, a perpetual conservation easement in gross 

(“Easement”), an immediately vested interest in real property defined by C.R.S. §§ 38-30.5-101, 

et seq., and of the nature and character described in this Deed, for the purpose of preserving and 

protecting the Conservation Values in perpetuity, subject to, and without affecting, any 

currently-existing rights, if any, of third parties or the United States, encumbering the Property, 

under Federal law, Colorado statutory law or common law (“Third-Party Rights”). 

1. Purpose.  The purpose of this Easement is to ensure that Grantor preserve and

protect in perpetuity the Conservation Values as they exist upon the Effective Date (defined 

below) and as they may evolve in the future, in accordance with I.R.C. § 170(h), Treas. Reg. § 

1.170A-14, and C.R.S. § 38-30.5-101, et seq. (“Purpose”).  To effectuate the Purpose of this 

Easement, the Parties agree: (i) to permit those uses of the Property that are expressly permitted 
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by this Easement, subject to any limitations or restrictions stated herein, and those uses of the 

Property that do not materially adversely affect the Conservation Values; and (ii) to prevent any 

use of the Property that is expressly prohibited by this Easement or will materially adversely 

affect the Conservation Values.  Nothing in this Easement is intended to compel a specific use of 

the Property, such as agriculture, other than the preservation and protection of the Conservation 

Values. 

2. Rights of Grantee.  To accomplish the Purpose of this Easement, this Deed

conveys the following rights to Grantee: 

A. To preserve and protect the Conservation Values in perpetuity;

B. To enter upon the Property at reasonable times to monitor Grantor’s

compliance with and otherwise enforce the terms of this Easement; provided that, prior to 

such entry, Grantee shall first provide reasonable notice to Grantor, and Grantee shall not 

unreasonably interfere with Grantor's use and quiet enjoyment of the Property; 

C. To prevent any activity on or use of the Property that is inconsistent with

the Purpose or the express terms of this Easement and, except as limited by Section 8, 

Grantee may require the restoration of such areas or features of the Property that are 

damaged by an inconsistent activity or use; 

D. To enforce the terms and provisions of this Easement; and

E. To place signs on the Property that identify the land as being protected by

this Easement, the size, number, and location of which signs are subject to Grantor’s 

reasonable approval; and 

F. All Development Rights as defined in Section 25 (Development Rights),

except as specifically reserved by Grantor herein. 

Nothing in this Section shall preclude the right of Grantee to enforce the preservation and 

protection of the Conservation Values or any other provisions of this Easement. 

3. Rights Retained by Grantor.  Subject to the terms and provisions of this

Easement, Grantor reserves to Grantor, and to Grantor’s personal representatives, heirs, 

successors and assigns, all rights accruing from Grantor’s ownership of the Property, including: 

(i) the right to engage in or permit or invite others to engage in all uses of the Property that are

expressly permitted by this Easement, subject to any limitations or restrictions stated herein, and

those uses of the Property that do not materially adversely affect the Conservation Values; and
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(ii) to retain the  economic viability of the Property and to retain income derived from the 

Property from all sources.  Grantor may not, however, exercise these retained rights in a manner 

that is expressly prohibited by this Easement or that materially adversely affects the 

Conservation Values.   

 

4. Management Plan.  Grantor and Grantee have prepared and mutually agreed to a 

land management plan (the “Management Plan” or the “Plan”), a copy of which will be kept on 

file in the offices of Grantor and Grantee.  The Property shall be operated and managed in 

accordance with the Management Plan or as otherwise set forth in this Easement. Grantor and 

Grantee shall review the Management Plan annually at the time of Grantee's monitoring of the 

Property, and the Plan shall be amended if determined necessary by either Party.  If Grantor 

intends to undertake any activities not expressly permitted by this Easement or addressed in a 

current Management Plan, Grantor shall not undertake such activities unless and until Grantor 

has first prepared, and Grantee has approved, an amendment to the Management Plan.  Any 

amendment to the Management Plan shall be reviewed by Grantee, and shall not be effective 

unless and until approved by Grantee in accordance with Sections 17 (Grantor’s Notice) and 18 

(Grantee’s Approval).   Notwithstanding the above, under no circumstances shall the 

Management Plan authorize activities that are inconsistent with the terms of this Easement. 

 

5. Property Improvements.  Improvements existing as of the Effective Date may be 

maintained, repaired and replaced in their current location.  The installation, placement or 

construction of any other improvement is prohibited unless expressly permitted by this Section 

5. 

 

A. Existing Improvements.  As of the Effective Date, there are no 

improvements on the Property except for a road, unimproved trails, and an underground 

gas pipeline, and limited perimeter and interior fencing. 

B. New Improvements.  The following shall be referred to herein as “New 

Improvements:” 

i. Grantor may place, install, construct, maintain, repair and replace 

the following new improvements:  (a) interpretive and directional signage; (b) 

wildlife resistant trash collection containers; (c) up to 2 (two) picnic tables, 

provided that such picnic tables shall not be concentrated together in one area; (d) 

up to 2 (two) benches, provided that such benches shall not be concentrated 

together in one area; and (e) one (1) bridge, no more than 8 feet wide, crossing 

Abrams Creek in the approximate location identified as “Segment 4” on Exhibit 

C attached hereto and made a part hereof. 

C. Other Improvements.   
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i. Roads and Trails.  For purposes of this Section, “Roads” shall 

mean any permanent road that is graded, improved or maintained, including any 

seasonal unimproved roads and two-track roads.  “Trails” shall mean any 

unimproved or improved path, or paved or unpaved trail constructed or 

established by human use, but shall not include trails established by wildlife or 

livestock.  Grantor may only construct Roads or Trails in the manner permitted 

below and only after providing notice to Grantor in accordance with Section 17 

(Grantor’s Notice).   

 

a. Roads.  Grantor shall not maintain, construct or establish 

Roads except for those existing Roads depicted on Exhibit B or such other 

Roads approved in writing by Colorado Parks and Wildlife (or its 

successor agency), and approved by Grantee pursuant to Sections 17 

(Grantor’s Notice) and 18 (Grantee’s Approval).  Roads may only be used 

for passive non-motorized recreation or Property management purposes. 

Grantor shall not pave or otherwise surface any Road with impervious 

surfaces.  

 

b. Trails.  Grantor shall not maintain, construct or establish 

any Trail on the Property except for the Trails to be constructed in the 

approximate locations depicted on Exhibit C (limited to one (1) trail per 

trail corridor identified), or unless approved in writing by Colorado Parks 

and Wildlife (or its successor agency), and approved by Grantee pursuant 

to Sections 17 (Grantor’s Notice) and 18 (Grantee’s Approval).  The 

surface of the Trails shall be dirt, gravel, rock, or other natural surface, the 

width of any Trail tread shall not exceed six (6) feet, and the Trails may 

include railings and steps.  Grantor reserves the right to make 

improvements to the Trails and allow use of the Trails as may be required 

under the law to comply with 42 U.S.C. §§12101 et seq.  The 

Management Plan shall set forth general guidelines for the use and 

maintenance of the Trails.   

 

ii. Fences.  Grantor may maintain, repair and replace existing fences 

and construct new fences anywhere on the Property, provided that any new fences 

shall be designed and constructed to minimize, to the extent practicable, impacts 

on wildlife and to adequately exclude livestock where livestock are present on 

land adjacent to the Property. 
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iii. Utility Improvements.  Existing energy generation or transmission

infrastructure and other existing utility improvements, if any, including but not 

limited to: (i) electric power poles, transformers, and lines; (ii) telephone and 

communications towers, poles, and lines; (iii) natural gas pipelines; and (iv) 

renewable energy generation systems including, but not limited to, wind, solar, 

geothermal, or hydroelectric (“Utility Improvements”), may be repaired or 

replaced with an improvement of similar size and type at their current locations 

on the Property without further permission from Grantee.  Grantor shall not 

enlarge or construct any new Utility Improvements unless approved in writing by 

Colorado Parks and Wildlife (or its successor agency), and approved by Grantee 

pursuant to Sections 17 (Grantor’s Notice) and 18 (Grantee’s Approval).  Prior to 

the construction of any permitted Utility Improvements on the Property, Grantor 

shall provide notice of such construction to Grantee and Colorado Parks and 

Wildlife (or its successor agency).  Following the repair, replacement, or 

construction of any Utility Improvements, Grantor shall promptly restore any 

disturbed area to a condition consistent with the Purpose.  Any easement, right of 

way or other interest granted to a third party or otherwise reserved, to be used for 

Utility Improvements is subject to Section 7.H (Easements, Rights of Way or 

Other Interests).  Notwithstanding the foreoing, holders of Third-Party Rights 

may have rights to access, construct, maintain, repair and replace Utility 

Improvements in accordance with Third-Party Rights.  Grantor agrees that any 

agreement Grantor enters into with holders of Third-Party Rights that permits 

disturbance of the Property, shall also require restoration of the Property to a 

condition as close to its original condition as reasonably practicable. 

iv. Signs.  Grantor may place and maintain interpretive and directional

signs, provided that such signs do not exceed four (4) square feet.  Grantor may 

place larger signs on the Property with Grantee’s approval pursuant to Sections 

17 (Grantor’s Notice) and 18 (Grantee’s Approval). 

v. Motor Vehicles. Grantor, and any other entity or person Grantor

authorizes, may use motorized vehicles, including without limitation all-terrain 

vehicles and agricultural and construction vehicles (i) on any Roads, and (ii) on 

any portion of the Property that is not a Road, provided that such vehicles shall be 

used only for construction, maintenance, and replacement of the improvements 

permitted by this Easement or for property management purposes including, but 

not limited to, maintenance of the Trails, weed control, and habitat restoration.  

Notwithstanding the foregoing, Grantor shall have the right to permit motorized 

access on the Trails in order to comply with 42 U.S.C. §§ 12101 et seq.  Any 
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portion of the Property disturbed due to the use of motor vehicles shall be restored 

to a condition as close to its original condition as reasonably practicable. 

 

6. Resource Management.  Grantor recognizes the importance of good resource 

management and stewardship to preserve and protect the Conservation Values.  To this end, 

Grantor shall conduct the following uses of the Property in accordance with the provisions 

below.  If Grantee believes any resource management practice(s) are not consistent with the 

Purpose, Grantee, in addition to all of its rights under this Deed, may request that the Parties 

consult with a mutually agreed upon resource management professional with a mutually agreed 

upon fee for services.  This professional will provide written recommendations for said resource 

management practice(s) and Grantor shall follow the resource management professional’s 

reasonable recommendations, only after Grantor and Grantee have jointly determined that said 

recommendations are consistent with the Purpose.  Grantor shall pay the costs for such 

consultation, including any fees for the resource management professional. 

 

A. Timber.  Grantor may cut trees to control insects and disease, to control 

invasive species, to prevent personal injury and property damage, and for fire mitigation 

purposes including limited and localized tree and vegetation thinning and the creation of 

defensible space for permitted improvements. Grantor may also cut dead trees on the 

Property for habitat improvement, the construction of permitted Improvements and 

fences on the Property. Any large scale fire mitigation activities shall be conducted in 

substantial accordance with a forest management plan prepared by a professional forester 

at Grantor’s expense, which plan shall be reviewed by Grantee, and shall not be effective 

unless and until approved by Grantee pursuant to Sections 17 (Grantor’s Notice) and 18 

(Grantee’s Approval). 

 

B. Relatively Natural Habitat.  Grantor may conduct any activities to create, 

maintain, restore, or enhance wildlife habitat and native biological communities on the 

Property, provided that such activities do not temporarily or permanently have a material 

adverse effect on the Conservation Values without Grantee’s approval.  If such activities 

could in any manner temporarily or permanently have a material adverse effect on the 

Conservation Values, Grantor must first notify Grantee and obtain Grantee’s consent 

pursuant to Sections 17 (Grantor’s Notice) and 18 (Grantee’s Approval). 

 

C. Minerals and Other Deposits.   As of the Effective Date, Grantor does not 

own all of the coal, oil, gas, hydrocarbons, and other minerals (the “Minerals”) located 

on, under, or in the Property or otherwise associated with the Property.  For this reason, a 

minerals assessment report has been completed by ________________, dated _______, 

20___, in compliance with I.R.C. § 170(h)(5)(B)(ii) and Treas. Reg. § 1.170A-14(g)(4).  
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The report concludes that, as of the Effective Date, the probability of extraction or 

removal of minerals from the Property by any surface mining method is so remote as to 

be negligible.  This Easement expressly prohibits the mining or extraction of Minerals 

using any surface mining method.  Grantor may permit subsurface access to Minerals 

from locations off the Property, provided that Grantor shall not permit such subsurface 

access to disturb the subjacent and lateral support of the Property.   

i. Third-Party Mineral Extraction.  If a third party owns all, or

controls some, of the Minerals, and proposes to extract Minerals from the 

Property, Grantor shall immediately notify Grantee in writing of any proposal or 

contact from a third party to explore for or develop the Minerals on the Property.  

Grantor shall not enter into any lease, surface use agreement, no-surface 

occupancy agreement, or any other instrument related to Minerals associated with 

the Property (each, a “Mineral Document”), with a third party subsequent to the 

Effective Date without providing a copy of the same to Grantee prior to its 

execution by Grantor for Grantee’s review and approval.  Any Mineral Document 

shall require that Grantor provide notice to Grantee whenever notice is given to 

Grantor, require the consent of Grantee for any activity not specifically authorized 

by the instrument, and give Grantee the right, but not the obligation, to object, 

appeal and intervene in any action in which Grantor has such rights.  Any Mineral 

Document must either (i) prohibit any access to the surface of the Property or (ii), 

must (a) limit the area(s) of disturbance to a specified area(s); (b) include 

provisions that ensure that the proposed activities have a limited, localized impact 

on the Property that is not irremediably destructive of the Conservation Values; 

and (c) contain  a full description of the activities proposed,  a description of  the 

extent of disturbance,  the location of facilities, equipment, roadways, pipelines 

and any other infrastructure,  the proposed operation restrictions to minimize 

impacts on the Conservation Values,  reclamation measures including and in 

addition to those required by law, and  remedies for damages to the Conservation 

Values.  Any Mineral Document that only permits subsurface access to Minerals 

but prohibits any access to the surface of the Property shall also prohibit any 

disturbance to the subjacent and lateral support of the Property. 

D. Recreation.  Grantor may undertake, or permit members of the public to

undertake passive, non-motorized recreation on the Property, including, but not limited 

to, wildlife watching, hiking, biking, and equestrian, provided such activities are 

undertaken in accordance with the Management Plan, and provided further that Grantor 

shall prohibit public access from December 15 to April 15 annually. The dates of such 
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prohibition of public access may be adjusted upon the written approval of Colorado Parks 

and Wildlife (or its successor agency), and upon Grantee’s approval pursuant to Sections 

17 (Grantor’s Notice) and 18 (Grantee’s Approval).  Notwithstanding the foregoing, 

Grantor may allow motorized access in the manner otherwise permitted in Section 5. 

 

E. Water Rights.  No water rights are encumbered by this Easement. 

 

F. Special Events.  Grantor also reserves the right to conduct, or to permit 

others to conduct, special events on the Property, provided such special events originate 

off-site, are restricted to existing Trails on the Property, traverse directly through the 

Property without encouraging the congregation of participants on the Property, and 

provided such special events are specifically approved by Grantee as part of the 

Management Plan or are otherwise approved by Grantee pursuant to Sections 17 

(Grantor’s Notice) and 18 (Grantee’s Approval), and provided Grantor conducts such 

special events in a manner that minimizes damage to the Conservation Values and 

promptly and diligently re-vegetates any disturbed areas with native seed and/or 

vegetation.  “Special events” shall mean those temporary, short-term events and uses of 

the Property that exceed the uses expressly permitted herein because they will involve a 

large number of people using the Property at one time. 

 

G. Public Access.  Nothing contained herein shall be construed as affording 

the public access to any portion of the Property.  The Parties acknowledge that Grantor 

reserves the right to permit public access to the Property, in accordance with the 

Management Plan, for use by the public for purposes permitted by this Deed.  

 

H. Weed Control.    The Parties recognize the potential negative impact of 

noxious weeds and invasive plant species on the Conservation Values.  Grantor shall 

manage noxious weeds and invasive plant species in a manner consistent with the 

Purpose.  Grantee has no responsibility for the management of noxious weeds and 

invasive plant species. 

 

7. Restricted Practices. 

 

A. Subdivision.  Grantor and Grantee agree that the division, subdivision or 

de facto subdivision of the Property, whether by legal or physical process, into two or 

more parcels of land or partial or separate interests (including, but not limited to, 

condominium interests or the partition of undivided interests) is prohibited.  At all times 

Grantor shall own and convey the Property as a single parcel which shall be subject to the 

terms and conditions of this Easement, regardless of whether the Property now consists of 

separate parcels, was acquired as separate parcels, or is treated as separate parcels for 
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property tax or other purposes.  Grantor may own the single parcel by joint tenancy or 

tenancy in common, consistent with Section 28 (Joint and Several Liability) and 29 

(Ownership by Single Entity Consisting of Multiple Parties); provided, however, that 

Grantor shall not undertake any legal proceeding to partition, subdivide or divide in any 

manner such undivided interests in the single parcel.   

B. Surface Disturbance.    Any alteration of the surface of the land,

including without limitation, the movement, excavation, extraction or removal of soil, 

sand, gravel, rock, peat or sod, is prohibited, unless such alteration is associated with 

permitted acts on and uses of the Property and is consistent with the Purpose. 

C. Existing Water Features.  The maintenance and repair of existing non-

domestic water improvements such as ponds, reservoirs, irrigation ditches, pipes, 

headgates, flumes, pumps, or wells, if any, is permitted.  The construction of new water 

improvements or enlargement of existing water improvements is permitted upon the 

written approval of Colorado Parks and Wildlife (or its successor agency), and upon 

Grantee’s approval pursuant to Sections 17 (Grantor’s Notice) and 18 (Grantee’s 

Approval).  Any portion of the Property that is disturbed by the maintenance, repair, 

construction or enlargement of water improvements shall be restored to a condition that is 

consistent with the Purpose promptly after said activity is completed. 

D. Commercial or Industrial Activity.  Grantor shall not conduct industrial

uses on the Property.  Grantor shall not conduct commercial uses of the Property that are 

not consistent with the Purpose such as the special events permitted pursuant to Section 

6.F or small commercially guided groups that obtain a special use permit from the

Grantor but would not otherwise be considered a special event pursuant to Section 6.F.

E. Feed Lot.  Grantor shall not establish or maintain a feed lot.  For purposes

of this Easement, “feed lot” means a permanently constructed confined area or facility 

which is used and maintained continuously and exclusively for purposes of warm-up or 

fattening large numbers of livestock for market.   

F. Trash.  Grantor may not dump or accumulate any kind of trash, sludge, or

refuse on the Property, except for except for trash contained within wildlife resistant trash 

containers.   

G. Hazardous Materials.  Grantor may use agri-chemicals on the Property in

accordance with all applicable federal, state or local laws.  For purposes of this Easement, 

“Hazardous Materials” shall mean any “hazardous substance” as defined in §9601(14) of 

the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 

April 26, 2016 TBOT Packet 126 of 217



as amended (“CERCLA”), “pollutant or contaminant” as defined in § 9601(33) of 

CERCLA, or any hazardous waste as defined in C.R.S. §25-15-101(6).  40 C.F.R. § 

302.4 provides a non-exhaustive list of over 600 substances that qualify as hazardous 

substances under CERCLA. The use, treatment, storage, disposal, or release of 

Hazardous Materials shall only be permitted in accordance with applicable, federal, state 

and local law and regulations. Without limiting the foregoing, nothing in this Easement 

shall be construed as giving rise to any right or ability in Grantee, nor shall Grantee have 

any right or ability, to exercise physical or managerial control over the day-to-day 

operations of the Property, or otherwise to become an operator with respect to the 

Property within the meaning of CERCLA, as amended.  

 

H. Easements, Rights of Way or Other Interests.  The conveyance or 

modification of an easement, right of way, Mineral Document or other similar interest is 

prohibited unless Grantee determines that the proposed conveyance or modification is 

consistent with the Purpose, pursuant to Sections 17 (Grantor’s Notice) and 18 

(Grantee’s Approval). 

 

I. Other Restricted Uses.  Grantor shall not construct or establish golf 

courses, sod farms, helicopter pads, and airstrips. 

 

J. Telecommunications Facilities.  Grantor shall not erect, construct, install, 

relocate, or use a communication facility, telecommunication facility, network element, 

telecommunication equipment, or any other equipment or material that may be used for 

telecommunications or to provide telecommunication services (as such terms are defined 

in The Federal Telecommunications Act of 1996. 

 

K. Wildfire.  In the event of a wildfire, any and all methods of extinguishing 

the fire are permissible. Also, in the event of a wildfire, the Property is available for 

staging of fire activities and camping for firefighters depending on the severity of an 

event. 

 

8. Responsibilities of Grantor and Grantee Not Affected.  Other than as specified 

herein, this Easement is not intended to impose any legal or other responsibility on Grantee, or in 

any way to affect any existing obligations of Grantor as owner of the Property.  Additionally, 

unless otherwise specified below, nothing in this Easement shall require Grantor to take any 

action to restore the condition of the Property after any Act of God or other event over which 

Grantor had no control.  Grantor shall continue to be solely responsible and Grantee shall have 

no obligation for the upkeep and maintenance of the Property and Grantor understands that 

nothing in this Easement relieves Grantor of any obligation or restriction on the use of the 

Property imposed by law.  Among other things, this shall apply to: 
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A. Taxes.  Grantor is a tax-exempt entity.  However, if Grantor or the 

Property ever become subject to real or personal property taxes or assessments levied 

against the Property, Grantor shall continue to be solely responsible for payment of all 

taxes and assessments levied against the Property.  If Grantee is ever required to pay any 

taxes or assessments on its interest in the Property, Grantor will reimburse Grantee for 

the same.  If for any reason Grantor fails to pay any taxes, assessments or similar 

requisite charges, Grantee may pay such taxes, assessments or similar requisite charges, 

and may bring an action against Grantor to recover all such taxes, assessments and 

similar charges plus interest thereon at the rate charged delinquent property taxes by the 

county assessor's office in which the Property is located.   

 

B. No Liability.  Grantee shall not be liable for injury or damages occurring 

on, or arising from, the Property unless due solely to the gross negligence or intentional 

acts of the Grantee. Liability of Grantor, if any, shall not exceed an amount equal to any 

limits set forth in the Colorado Governmental Immunity Act now existing or as may 

hereafter be amended, nor confer any rights or benefits on any person or activity not a 

party to this Agreement.  Grantor does not waive or intend to waive the limitations on 

liability which are provided to it under the Colorado Governmental Immunity Act, C.R.S. 

§ 24-10-101 et seq.  Grantor agrees to obtain and maintain at all times, commercial 

general liability insurance consistent with the limits set forth in the Governmental 

Immunity Act, naming Grantee as an additional insured.  Grantor shall provide proof of 

such insurance at any time requested by Grantee. 

 

9. Enforcement.   

 

A. General Provisions.  Grantee shall have the right to prevent and correct or 

require correction of violations of the terms of this Deed.  If Grantee determines that 

immediate entry is required to inspect for, prevent, terminate, or mitigate a violation of 

the terms of this Deed, Grantee may enter the Property without advance notice.  If such 

entry occurs, Grantee shall notify Grantor within a reasonable time thereafter.  If Grantee 

determines that a violation has occurred, Grantee shall notify Grantor, of the nature of the 

alleged violation in writing.  Upon receipt of said notice, Grantor shall immediately cease 

the alleged violation and within thirty (30) days either (i) if necessary, provide a written 

plan for restoration and remediation of the Property and, once approved by Grantee, 

restore or remediate the Property in accordance with the plan; or (ii) provide written 

documentation demonstrating that the activity is permitted and is not a violation.  

Grantee’s acceptance of Grantor’s actions under (i) or (ii) above shall be in Grantee’s 

sole discretion, and shall be confirmed by Grantee in writing.  If Grantor is unable or 

unwilling to immediately cease the alleged violation, and comply with (i) or (ii) above, 
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the Parties agree to resolve the dispute through mediation as set in forth in Section 32 or 

judicial process.  At any point in time, Grantee may take appropriate legal action, 

including seeking an injunction, to stop the alleged violation. 

 

B. Costs of Enforcement.  Any costs incurred by Grantee in enforcing the 

terms of this Deed against Grantor, including, without limitation, costs and expenses of 

suit, and reasonable staff time and attorneys' fees necessitated by Grantor's violation of 

the terms of this Deed, shall be borne by Grantor.  If the deciding body determines that 

Grantor is the prevailing party on all claims in any court action to enforce the terms of 

this Deed, the Parties shall each be responsible for their own costs and attorney fees.  The 

foregoing two sentences are subject to the following: 

 

i. Any costs of restoration necessitated by Grantor’s violation of the 

terms of this Deed, shall be borne by Grantor. 

 

ii. If an action is brought to enforce the final decision of the mediator 

that was agreed to by the Parties, then the prevailing Party shall be entitled to 

payment from the non-prevailing Party of its costs incurred in enforcing the terms 

of the final decision, including, without limitation, its costs and expenses of suit, 

and attorneys’ fees.  

 

C. Grantee’s Discretion.  Grantee's remedies described in this Section 9 shall 

be cumulative and shall be in addition to all remedies now or hereafter existing at law or 

in equity, including the right to recover any damages for loss of Conservation Values as 

described in C.R.S. § 38-30.5-108.  The failure of Grantee to discover a violation or to 

take action shall not waive any of Grantee’s rights, claims or interests in pursuing any 

such action at a later date.   

 

10. Transfer of Easement.  Grantee shall have the right to transfer this Easement to 

any public agency or private non-profit organization that, at the time of transfer, is a "qualified 

organization” under I.R.C. § 170(h) and authorized to hold conservation easements under C.R.S. 

§§38-30.5-101, et seq. and C.R.S. §12-61-720, and only if the agency or the organization 

expressly agrees to abide by the terms of this Easement and to assume the responsibility imposed 

on Grantee by this Easement.  Grantee shall notify Grantor in advance of any proposed transfers.  

If Grantee ever ceases to exist or no longer qualifies under federal or state law, a court with 

jurisdiction shall transfer this Easement to another qualified organization having similar purposes 

and that agrees to abide by the terms of this Easement and to assume the responsibility imposed 

on Grantee by this Easement. 
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11. Transfer of Property.  Any time the Property or a portion thereof is transferred by

Grantor to any third party, Grantor shall pay a transfer fee of 0.5% of the current fair market 

value of the Property to Grantee to be used for purposes consistent with Grantee’s mission.  

Grantor agrees to incorporate the terms of this Easement by reference in any deed or other legal 

instrument by which it divests itself of any interest in all or a portion of the Property, including, 

without limitation, a leasehold interest. Grantor shall notify Grantee in writing within (5) 

business days after closing using the form in Exhibit D attached hereto and made a part hereof, 

and shall attach to the form a copy of the new ownership deed.  Grantee reserves the right to 

record a notice of transfer fee in the official real property records of Eagle County, Colorado.  

This provision is intended to run with the land for perpetuity, and to touch and concern the 

Property burdened by this easement by providing Grantee a contribution toward its stewardship, 

enforcement and defense of this Easement.  If a fee is attributable to a transfer of property 

classified as "residential real property," as defined in C.R.S. § 38-35-127(2)(e), then the Grantee 

covenants and agrees that the fee shall be used for the purposes specified in C.R.S. § 38-35-

127(2)(b)(V) in a manner consistent with the Grantee's mission. 

12. Condemnation.  Grantor shall notify Grantee immediately of any communication

or notice received concerning any proposed taking or condemnation affecting the Property, and 

Grantee shall have the right to participate in any proceedings as a real property interest holder.  

Grantee may pursue any remedies in law or in equity, including opposition to the condemnation 

of the Property.  If the Property or any part thereof or interest therein is sold or conveyed to a 

condemning authority under threat of condemnation or taken through condemnation or other 

involuntary conversion, Grantee shall be entitled to compensation determined as provided in 

Section 14.   

13. Termination or Extinguishment of Easement.  Except as provided in Section 12

(Condemnation), this Easement or any part hereof may only be terminated or extinguished by 

judicial proceedings in a court of competent jurisdiction.  The only ground upon which this 

Easement can be terminated or extinguished is the total loss of all Conservation Values.  If 

termination or extinguishment occurs, Grantee shall be entitled to compensation determined as 

provided in Section 14. 

14. Compensation upon Condemnation, Termination, or Extinguishment.

A. The Parties acknowledge that an appraisal of the Property has been

completed that indicates that the fair market value of the Easement is ________ percent 

(__%) of the full fair market value of the Property unrestricted by this Easement 

(“Proportionate Value Percentage”), which percentage shall remain constant and shall 

be applied pursuant to Treas. Reg. § 1.170A-14(g)(6)(ii). 
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B. If the Property is condemned, in whole or in part, as discussed in 

Section 12, or if this Easement is terminated or extinguished pursuant to Section 13 

(Termination or Extinguishment of Easement), Grantee shall be entitled to a share of the 

proceeds of such action at least equal to the Proportionate Value Percentage of the full 

fair market value of the Property unrestricted by this Easement pursuant to Treas. Reg. § 

1.170A-14(g)(6)(ii), excluding the value of any improvements.  Grantor shall not 

voluntarily accept proceeds equal to less than full fair market value of the affected 

Property unrestricted by this Easement without the approval of Grantee.  

 

C. Grantee’s use of its share of such proceeds shall comply with Treas. Reg. 

§ 1.170A-14(g)(6).  

 

D. Grantee's remedies described in this Section shall be cumulative and shall 

be in addition to any and all remedies now or hereafter existing at law or in equity, 

including the right to recover any damages for loss of Conservation Values as described 

in C.R.S. § 38-30.5-108. 

 

15. Perpetual Duration.  This Easement shall be a servitude running with the land in 

perpetuity.  The provisions of this Easement that apply to Grantor or Grantee shall also apply to 

their respective agents, heirs, executors, administrators, assigns, and all other successors as their 

interests may appear; provided, however, that each party's rights and obligations under this 

Easement shall terminate (as to such party, but not as to such party's successor, who shall be 

bound as provided herein) upon a transfer of the party's entire interest in this Easement or the 

Property, except that liability of such transferring party for act or omissions occurring prior to 

such transfer shall survive the transfer. 

 

16. Change of Circumstance.  The fact that any use of the Property that is prohibited 

by this Easement, or any other use as determined by Grantee to be inconsistent with the Purpose 

of this Easement, may become economically more valuable than permitted uses has been 

considered by Grantor in granting this Easement.  It is the intent of both Grantor and Grantee that 

such circumstances shall not justify the termination or extinguishment of this Easement pursuant 

to Section 13.  In addition, the inability to carry on any or all of the permitted uses, or the 

unprofitability of doing so, shall not impair the validity of this Easement or be considered 

grounds for its termination or extinguishment pursuant to Section 13.  

 

17. Grantor’s Notice.  Where Grantor’s notice is required in this Deed, Grantor shall 

notify Grantee in writing not less than sixty (60) calendar days prior to the date Grantor intends 

to undertake the activity in question.  The written notice shall describe the proposed activity in 

sufficient detail (i.e. location, size, scope, design, nature) to allow Grantee to evaluate the 

consistency of the proposed activity with the pertinent terms of this Easement.   
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18. Grantee’s Approval.  Where Grantee’s approval is required in this Deed, Grantee

shall grant or withhold its approval in writing within thirty (30) calendar days of receipt of 

Grantor’s written notice thereof.  Grantee’s decision may be withheld if Grantee is unable to 

immediately evaluate the proposed action.  Grantor shall not engage in the proposed act or use 

until Grantor receives Grantee’s approval in writing. As part of its determination, Grantee shall 

consider the proposed manner in which the proposed activity will be conducted, whether it 

complies with the terms of this Easement, and the likely impact on the Conservation Values.  

Grantee’s approval may be withheld only if Grantee reasonably determines that there is any risk 

that the activity as proposed is not consistent with the Purpose. Grantor shall pay any and all 

costs associated with the evaluation of the proposed use or activity, including, but not limited to, 

staff time, legal fees, and resource specialist fees. 

19. Notices.  Any notice that either party is required to give to the other in writing

shall be transmitted via fax, U.S. mail, overnight delivery service or served personally to the 

following addresses which addresses may change from time to time by a party giving written 

notice in the manner set forth above: 

Grantor: 

Phone: 

e-mail: ____________________

Grantee: Eagle Valley Land Trust 

PO Box 3016 

Edwards, CO 81632 

Phone: 970-748-7654 

e-mail:  exec@evlt.org

20. Liens on the Property.  No provisions of this Easement should be construed as

impairing the ability of Grantor to use this Property as collateral for subsequent borrowing.   Any 

mortgage or lien arising from such a borrowing is subordinate to this Deed. 

21. No Merger, Abandonment, Release, or Adverse Possession.  Should Grantee in

the future own all or a portion of the fee interest in the Property, Grantee as successor in title to 

Grantor, shall observe and be bound by the obligations of Grantor and the restrictions imposed 

on the Property by this Easement.  In addition, this Easement shall not merge with the fee title 

without the prior written approval of Grantor.  The Easement shall not be extinguished, in whole 

April 26, 2016 TBOT Packet 132 of 217



or in part, through the legal doctrine of merger in view of the public interest in its enforcement.  

This Easement cannot be abandoned, released, or affected by adverse possession. 

22. Grantor's Representations and Warranties.

A. Except as provided in Section 20, Grantor warrants that Grantor: (i) has

good and sufficient title to the Property, free from all liens and encumbrances securing 

monetary obligations except ad valorem property taxes for the current year; (ii) has the 

right to grant access to the Property to Grantee for the purposes described in this 

Easement and has in fact granted said access to Grantee; and (iii) hereby promises to 

defend title to the Property against all claims that may be made against it by any person 

claiming by, through, or under Grantor. 

B. Grantor represents and warrants that, after reasonable investigation and to

the best of its knowledge: 

i. No hazardous substance or toxic waste exists nor has been

generated, treated, stored, used, disposed of, deposited, or transported, in, on, or 

across the Property, and that there are no underground storage tanks located on 

the Property;  

ii. Grantor and the Property are in compliance with all federal state,

and local laws, regulations, and requirements applicable to the Property and its 

use; 

iii. There is no pending or threatened litigation in any way affecting,

involving, or relating to the Property; and 

iv. No civil or criminal proceedings or investigations have been

instigated at any time or are now pending, and no notices, claims, demands, or 

orders have been received, arising out of any violation or alleged violation of, or 

failure to comply with, any federal, state, or local law, regulation, or requirement 

applicable to the Property or its use. 

23. Acceptance.  Grantee hereby accepts without reservation the rights and

responsibilities conveyed by this Deed for which no goods or services were exchanged or 

provided.  

24. General Provisions:
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A. Severability. If any provision of this Easement, or the application thereof 

to any person or circumstance, is found to be invalid, the remainder of the provisions of 

this Easement, or the application of such provision to persons or circumstances other than 

those as to which it is found to be invalid, as the case may be, shall not be affected 

thereby. 

 

B. Captions.  The captions in this instrument have been inserted solely for 

convenience of reference and are not a part of this instrument and shall have no effect 

upon construction or interpretation. 

 

C. Waiver of Defenses.  Grantor hereby waives any defense of laches, 

estoppel or prescription and acknowledges and agrees that the one-year statute of 

limitation provided under C.R.S. § 38-41-119 does not apply to this Easement, and 

Grantor waives any rights of Grantor pursuant to such statute.   

 

D. Controlling Law and Liberal Construction.  The provisions of this 

Easement are subject to the laws of the United States and the State of Colorado as 

amended (or any successor provision then applicable), and the applicable regulations 

promulgated thereunder.  The provisions of this Easement are to be liberally construed in 

favor of the Purpose, and any ambiguities or questions regarding the validity of specific 

provisions shall be interpreted in favor of maintaining the Purpose.  Any decisions 

resolving such ambiguities or questions shall be documented in writing. 

 

E. Counterparts.  The parties may execute this instrument in two or more 

counterparts which shall, in the aggregate, be signed by all parties; each counterpart shall 

be deemed an original instrument as against any party who has signed it; all counterparts, 

when taken together, shall constitute this instrument. 

 

F. Amendment.  If circumstances arise under which an amendment to or 

modification of this Deed would be appropriate, Grantor and Grantee are free to jointly 

amend this Deed; provided that no amendment shall be allowed that will confer a private 

benefit to Grantor or any other individual greater than the benefit to the general public 

(see Treas. Reg. § 1.170A-14(h)(3)(i)) or result in private inurement for a Board member, 

staff or contract employee of Grantee (see Treas. Reg. § 1.501(c)(3)-1(c)(2)),  or affect 

the qualifications of this Easement under any applicable laws.  Any amendment shall be 

consistent with Grantee’s policies, must not be inconsistent with the preservation and 

protection of the Conservation Values, and shall not affect the perpetual duration of the 

Easement.  Grantee shall have the right to charge a fee to Grantor for costs, including 

staff and consultant time and attorney’s fees, associated with any amendment.  Any 

April 26, 2016 TBOT Packet 134 of 217



amendment must be in writing, signed by both parties, and recorded in the official 

records of Eagle County, Colorado.  

 

G. Entire Agreement.  This Deed sets forth the entire agreement of the 

parties with respect to the terms of this Easement and supersedes all prior discussions, 

negotiations, understandings, or agreements relating to the terms of this Easement, all of 

which are merged herein. 

 

25. Development Rights.  For purposes of this Easement, “Development Rights” are 

defined as all present or future rights to (i) construct, place, replace, enlarge, maintain or repair 

any improvements on the Property; or (ii) receive credit for density for development on or off the 

Property.  By this Deed, Grantor conveys to Grantee all Development Rights associated with the 

Property except those Development Rights specifically reserved by Grantor, which include the 

right to make new Improvements pursuant to Section 4.  Therefore, Grantor does not have the 

right to use or transfer any Development Rights conveyed to Grantee by this Deed.   

 

26. Recording.  Grantor shall record this Deed in timely fashion in the official real 

property records of Eagle County, Colorado, and Grantee may re-record it at any time as may be 

required to preserve its rights in this Easement. 

 

27. No Third Party Enforcement. This Deed is entered into by and between Grantor 

and Grantee and does not create rights or responsibilities for the enforcement of the terms of this 

Deed in any third parties except as expressly reserved herein. 

 

28. Joint and Several Liability.  If Grantor at any time owns the Property in joint 

tenancy or tenancy in common, Grantor shall be jointly and severally liable for all obligations set 

forth in this Easement. 

 

29. Ownership by Single Entity Consisting of Multiple Parties.  If Grantor at any 

time is an entity which consists of shareholders, partners or members, such Grantor entity is 

required to include in its operating agreement, bylaws or other documents setting forth the rights 

and responsibilities of the entity, the right to assess or to otherwise collect payment from such 

shareholders, partners or members for any monetary or other obligations set forth in this 

Easement.  Grantor shall provide a copy of such documentation at any time upon Grantee’s 

request. 

 

30. Environmental Attributes. Grantor hereby reserves all Environmental Attributes 

associated with the Property.  “Environmental Attributes” shall mean any and all tax or other 

credits, benefits, renewable energy certificates, emissions reductions, offsets, and allowances 

(including but not limited to water, riparian, greenhouse gas, beneficial use, and renewable 
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energy), generated from or attributable to the conservation, preservation and management of the 

Property in accordance with this Easement. Nothing in this Section 30 shall modify the 

restrictions imposed by this Easement or otherwise impair the preservation and protection of the 

Conservation Values. 

 

31. Authority to Execute.  Each party represents to the other that such party has full 

power and authority to execute and deliver this Deed, and perform its obligations under this 

Easement, that the individual executing this Deed on behalf of said party is fully empowered and 

authorized to do so, and that this Deed constitutes a valid and legally binding obligation of said 

party enforceable against said party in accordance with its terms. 

 

32. Mediation of Disputes.  If Grantee or Grantor has an enforcement dispute as set 

forth in Section 9, or if Grantee denies a request by Grantor for approval pursuant to Section 18, 

Grantor may appeal Grantee’s decision by requesting mediation with Grantee in a written notice 

to Grantee.  Within ten (10) working days of the receipt of such request, the Parties shall select a 

single, trained, and impartial mediator with experience in conservation easements and other land 

preservation tools.  Mediation shall then proceed in accordance with the following guidelines: 

A. Purpose.  The purpose of the mediation is to: (i) promote discussion 

between the Parties; (ii) assist the Parties to develop and exchange pertinent information 

concerning the issues in dispute; and (iii) assist the Parties to develop proposals which 

will enable them to arrive at a mutually acceptable resolution of the controversy.  The 

mediation is not intended to result in any express or de facto modification or amendment 

of the terms, conditions, or restrictions of this Easement. 

B. Participation.  The Parties agree that they will participate in the mediation 

process in good faith and expeditiously, attending all sessions scheduled by the mediator.  

Representatives of the Parties with settlement authority will attend mediation sessions as 

required by the mediator.  

C. Confidentiality.  All information presented to the mediator shall be 

deemed confidential and shall be disclosed by the mediator only with the consent of the 

Parties or their respective counsel.  The mediator shall not be subject to subpoena by any 

Party.  No statements made or documents prepared for mediation sessions shall be 

disclosed in any subsequent proceedings or construed as an admission of a Party in 

accordance with Colorado Rules of Evidence, Rule 408.  

D. Time Period.  Neither Party shall be obligated to continue the mediation 

process beyond a period of sixty (60) days from the date of receipt of the initial request or 
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if the mediator concludes that there is no reasonable likelihood that continuing mediation 

will result in a mutually agreeable resolution of the dispute.  

E. Costs of Mediation.  Grantor shall pay all of Grantee’s expenses

associated with the mediation, including attorneys’ fees and consultant fees, except that 

Grantor and Grantee shall share the cost of the mediator. 

33. Annual Appropriation. To the extent that any financial obligation set forth in this

Easement is subject to the multiple fiscal year obligations as set forth in  Article 10 of the 

Colorado Constitution or C.R.S. § 29-1-110, such obligation may be subject to annual 

appropriation by Grantor.  The foregoing is not an agreement or an acknowledgement by either 

Grantor or Grantee that any financial obligation which could arise pursuant to this Deed would 

be subject to the requirement that funds for such financial obligation must be appropriated by 

Grantor.  Nothing in this Deed shall be deemed to be a waiver of any rights that Grantee may 

have pursuant to C.R.S. § 30-25-104.  Nothing in this Section 31 shall prevent Grantee from 

enforcing this Deed in accordance with its terms, despite a failure by Grantor to appropriate 

funds. 

34. Force Majeure.  Grantor shall not be obligated to send any prior notice to

Grantee, and Grantee shall not be entitled to bring any action against Grantor, with respect to any 

prudent, good faith activity undertaken by Grantor to prevent, abate, or mitigate injury to the 

Property immediately before, during, or immediately following fire, flood, storm, earth 

movement, acts of war, and similar causes beyond the control of Grantor.  Grantor will promptly 

inform Grantee of injury to the Property caused by such events or actions. 

35. Effective Date.  The “Effective Date” of this Deed shall be the date of its

recording in the Eagle County Clerk and Recorder’s Office. 

TO HAVE AND TO HOLD, this Deed of Conservation Easement unto Grantee, its 

successors and assigns, forever. 

SIGNATURE PAGES TO FOLLOW. 
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IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind 

themselves, have set their hands on the date first written above. 

GRANTOR: 

TOWN OF EAGLE 

By: ______________________________ 

Name: 

Title: 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ____________  ) 

The foregoing instrument was acknowledged before me this  day of _______________, 

20 , by     , as  . 

Witness my hand and official seal. 

My commission expires:   ____________________________ 

_______________________________ 

Notary Public 
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GRANTEE: 

 

      EAGLE VALLEY LAND TRUST, 

      a Colorado nonprofit corporation 

 

 

       By:        

               Jim Daus, Executive Director 

 

 

 

STATE OF COLORADO  ) 

     ) ss. 

COUNTY OF EAGLE  ) 

 

 The foregoing instrument was acknowledged before me this _____ day of _____________,  

20 , by Jim Daus as Executive Director of Eagle Valley Land Trust, a Colorado non-profit 

corporation. 

 

 Witness my hand and official seal. 

 

 My commission expires:  _______________________                                                

 

      ____________________________ 

      Notary Public 
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EXHIBIT A 

 

Legal Description of the Property 

 

W1/2W1/2 of Tract 70, Township 5 South, Range 84 West of the 6th Principal Meridian as 

shown on Patent No. 7987 recorded February 14, 1994 in Book 632 at Page 470, 

County of Eagle, State of Colorado 
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EXHIBIT B 

 

Map of Property 

April 26, 2016 TBOT Packet 141 of 217



Ab
ram

s G
ulc

h T
rail

Abrams Ridge Trail

He
rna

ge
 C

ree
k T

rai
l

Th
ird

 G
ulc

h T
rai

l

Bailey Trail

Turniphead Trail

ABRAMS 
GULCH

HERNAGE 
GULCH

THIRD 
GULCH

Arroyo
TrailheadHe

rn
ag

e C
ree

k D
r.

Ab
ra

ms
 C

ree
k R

d.
Fourth of JulyBunkhouse

Harrier

Camp
Fancy

Big
Sage

Arroyo Rd.

Lady Belle

")TH

Eagle Ranch Rd.

A&R
Property

A&R Investments Property

0 0.25 0.50.125 Miles

¯
Legend

Town Open Space Land
BLM Land
Trails
Creeks

April 26, 2016 TBOT Packet 142 of 217



EXHIBIT C 

 

Conceptual Trail Corridors 
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EXHIBIT D 

 

Sample Notice of Transfer of Property 

 

 

 

To:  Eagle Valley Land Trust (“Grantee”) 

From:  [Insert name of fee owner] (“Grantor”) 

 

Pursuant to Section 11 of the Deed of Conservation Easement recorded       (date)      under 

reception number ___________, Grantee is hereby notified by Grantor of the transfer of the fee 

simple interest in the subject Property legally described in Exhibit A attached hereto effective 

[insert date of closing] to [insert name of new Grantor], who can be reached at [insert name, 

legal address, phone and fax number].  Also pursuant to Section 10 of the aforementioned 

Deed of Conservation Easement, a copy of the new ownership deed is attached. 

 

       GRANTOR: 

 

       By:      

       Title:      

 

STATE OF COLORADO  ) 

     ) ss. 

COUNTY OF ____________  ) 

 

 The foregoing instrument was acknowledged before me this ____ day of _____________, 

20__, by                                  as                                        of                                                                . 

 

 Witness my hand and official seal. 

 My commission expires:      

 

              

      Notary Public 

 

Date:       
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MANAGEMENT PLAN  
FOR         

A & R PROPERTY           
 
The Town of Eagle (the “Town”) is the current owner of the A & R property (the 
“Property”) legally described in and subject to that certain Deed of Conservation Easement 
granted to the Eagle Valley Land Trust (“EVLT”) on _____________and recorded at Reception 
No. ________________ (“Conservation Easement”) in the real estate records of Eagle County, 
Colorado.  
 
The Town agreed to encumber the Property with the Conservation Easement.  The Eagle 
Valley Land Trust has been selected to accept, hold, administer, monitor and enforce the 
Conservation Easement. 
 
The purpose of the Conservation Easement is to preserve and protect the Conservation 
Values as that term is defined in the Conservation Easement.  Conservation Values 
generally include the preservation of open space (scenic enjoyment of the general public 
and agricultural purposes), relatively natural habitat of wildlife and plants, and passive 
recreation and educational purposes for the public, all of which will yield a significant 
public benefit. The Town is obligated to uphold the terms of the Conservation Easement 
including ensuring that all acts on and uses of the Property must have a positive impact, 
neutral impact, or no impact on the protection of the Conservation Values as determined by 
EVLT in its discretion. 
 
This management plan (the “Plan”) has been created to outline specific strategies to further 
protect and maintain the Conservation Values.  The goal of this Plan is to set forth the use of 
the Property for the purpose of preserving and protecting the Town’s investment in all of 
the Conservation Values, providing compatible outdoor recreation opportunities, and 
providing for mitigation of the impacts of the recreational amenities on wildlife and habitat, 
all in accordance with the Conservation Easement and this Plan. 
 
EVLT is not responsible for the management of the Property in any way including 
construction or maintenance of trails or installation or maintenance of improvements, and 
EVLT has no enforcement responsibility with respect to any provisions of this Plan, or 
usage rules and regulations as determined by the Town other than the requirement to 
enforce the terms of the Conservation Easement should they be violated by the Town. 
 
The Town intends to employ sound management and land conservation practices to 
protect its wildlife habitat and to preserve the Property in a natural, scenic, and open 
condition.  The Town also intends to take the following actions, which are consistent with 
the terms and conditions of the Conservation Easement: 
 
Overall Management 
 

 The Town shall patrol the Property on a regular basis (at least monthly during the 
winter) to effectively enforce the Town’s rules and the requirements of this Plan, 

April 26, 2016 TBOT Packet 146 of 217



periodically walk the Property to notice any changes, pick up any found inorganic 
debris, and take reasonable steps to address any changes that are noticed that 
adversely impact the Property’s Conservation Values and natural condition. 
 

 Manage the Property for the uses permitted under the Conservation Easement. 
 

Land Management: 
 

 Unless specific natural resource problems arise, the Town intends to allow natural 
processes to take place unimpeded.  Biological patterns of disturbance and 
succession, wildlife use and migration, and natural hydrology will be protected. 
According to data from Colorado Parks & Wildlife, the Property provides habitat for 
numerous species [LIST HERE].  A primary goal of management is to protect this 
habitat.  

 
 The Town intends to control weeds on the Property, including but not limited to, 

those weeds required to be controlled in accordance with the State of Colorado’s 
noxious weed lists and the Town’s Weed Management Plan.  Weed control may be 
through cultural, mechanical, biological or chemical methods, as appropriate for the 
target weed species.  If pesticides or herbicides are applied, the Town will only use 
chemicals approved for the intended application, and will use them in accordance 
with the specific labeling instructions to comply with state law.  The Town will 
monitor the Property to ensure that weed control efforts, if necessary, are successful 
and that new populations do not become established.   

 
Public Access and Recreation: 
 

 The Town and EVLT agree that upon completion of permitted trails on the Property, 
the following passive uses may occur on the Property so long as such use does not 
create new unauthorized trails or adversely impact the Conservation Values of the 
Property: trail maintenance (and construction to the extent that the trails permitted 
by this Plan are not yet completed), habitat preservation and management, 
education of the public, hiking, mountain biking, jogging, running, picnicking, 
photography, wildlife viewing, bird watching, orienteering, Frisbee (no Frisbee 
Golf), kite-flying, and other uses not inconsistent with Town regulations for open 
space or with the Conservation Values of the Property. 

 
 No motorized use of the Property will occur unless it specifically involves the Town 

or contractors conducting management of the Property such as fence repair, weed 
control, habitat repair and/or enhancement, or trail construction or maintenance in 
the manner permitted by the Conservation Easement. Any damage to the 
Conservation Values as a result of such activities shall be promptly repaired and 
native vegetation restored as described below. 
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 During periods of closure noted in the conservation easement, no management
activities shall take place other than enforcement of the Town’s rules and
compliance with the requirements of this Plan with the goal being that no humans
or domestic animals enter any portions of the Property.

Trail Management: 

The Town intends to employ sound management and land conservation practices to 
protect Town’s investment in sustainable trails and to ensure the trails and their use do not 
damage the Town’s investment in the Property’s other Conservation Values.  

Trails shall be managed by the Town as follows: 

 Best Practices: The Town shall construct and maintain trails and paths throughout
the Property using current industry standard best practices, with the goal of
protecting the Conservation Values. Best practices include: utilizing trail design and
revegetation techniques that ensure that the scenic impacts to the Property are
minimized; use of water bars, grade dips, grade reversals, French drains, full bench
construction, proper back slope grading, proper trail out slope, and use of erosion
control fabric (if the gradient is steeper than 2:1 slope), and straw waddles and
bales to sufficiently prevent erosion, sediment deposits and silting of creeks;
avoidance of riparian areas; reuse of removed vegetation for erosion mitigation and
habitat; use of hand tools and small machines, such as a 48” wide mini-excavator or
Trail Dozer operated by a professional trail builder; and restoration practices as
further described below. Trails shall be closed to the public until construction and
maintenance is completed.

 Maintenance: The Town shall construct and maintain trails and paths through the
Property using industry standard best practices, with the goal of protecting the
Conservation Values and preventing additional areas on the Property from being
impacted by vehicle activities and social trail development.

 The Town may rely upon volunteer groups trained in best practices and
projects to assist in the maintenance of the trails.

 Maintenance and construction shall not occur during the Property closure
periods as described below.

 If any areas wider than the widths of the trails as described below are
disturbed for trail maintenance, the Town shall restore the ground as
described herein.

 Heavy equipment should be avoided for trail maintenance and construction
due to the inherent impacts to the habitat and vegetation. Where heavy
equipment is necessary for trail maintenance, construction or reconstruction
by the Town, the Town or its representatives shall ensure that any damage to
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the Property created by the heavy equipment shall be restored as described 
herein. 

 Trail Closures: Trails shall be closed if the Town or volunteer groups are unable to 
maintain the trails adequately to prevent damage to any of the Conservation Values 
such as significant wildlife habitat, vegetation, or water quality impacts. In such 
cases, the Town shall close the trail immediately and communicate carefully with 
the community about the resource damage and need for all interest groups to work 
together to resolve the issue. Any damage to the Conservation Values must be 
repaired, the ground restored as described herein, and the source of the damage 
remedied before the trail can be reopened.  
 

 Decommissioning of Existing Trails: Any new social trails and short cuts (i.e., trails 
other than those allowed under the Conservation Easement and which are not game 
trails) shall be promptly closed and the ground restored by the Town.  Any existing 
social trails and short cuts….   It is intended that public use of any social trails on the 
Property will subside in favor of the sustainably built, well maintained, trails 
contemplated by this Plan.  The social trails shall be allowed to regenerate 
vegetation and fill in naturally over the coming years due to disuse. Social trails, and 
areas unable to regenerate naturally, will be restored as described herein by the 
Town.  Closure signage will be installed as needed at the discretion of the Town.   
 

 Restoration: Restoration shall be according to then-current industry standard best 
practices including relieving compaction, scarifying the surface to prepare the 
ground for seeding, and collecting and scattering organic debris and the appropriate 
mixture of native grass seed and straw, and providing erosion control measures 
including those noted in best practices above.  The goal is to make trails that are 
decommissioned invisible and revegetated with native cover. Reseeding should 
occur at an appropriate time of year to encourage germination (typically spring 
time) and a qualified botanist should review the seed mix to ensure it does not 
contain any non-native grasses or forbs. To protect its investment in restoration 
activities, the Town should revisit restored areas at in early and late summer to 
monitor the revegetation process and perform appropriate restoration activities 
(including weed control and reseeding) until successfully restored. 

 
Riparian Corridor:  The Town shall protect and maintain the riparian features on the 
Property from being degraded or negatively impacted by humans, flooding, wildlife, and 
any other activities. Maintenance and enhancement of these areas will be performed in 
accordance with the requirements of Section 404 of the Clean Water Act. 
 
Special Events:  No specific special events are hereby approved. The Town anticipates that 
certain special events will be desired by the Town or requested by the public, which are 
possibly too numerous and wide-ranging to list in this Plan.  As the Town considers special 
events for approval as defined in the Conservation Easement, each request will be 
evaluated by EVLT to determine if the proposed use is consistent with the Purpose of the 
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Conservation Easement and if it will have detrimental impacts to the Conservation Values 
of the Property.  Specific considerations will include: 
 

 Duration of the event 

 Specific location within the Property 

 Potential impacts to vegetation and wildlife 

 Potential impacts to adjacent landowners 

 Consistency with vision of open space purpose to provide passive recreational 

access 

 The extent to which the proposed use interferes with, compromises or diminishes 

the ability for others to use and enjoy the Property 

 Will the use result in increased management cost for The Town 

Prior to the Town approving any special event, the Town will notify EVLT of the request, 
and provide a description of the special event that details each of the above bullet points.   
 
Signage:  The Town’s intent is to create and install signs that are tasteful, unobtrusive to 
the natural landscape, and consistent with size limitations stipulated in the Conservation 
Easement. 
 
Regulatory signs will essentially focus on rules for using the Property.  Directional signs 
with trail maps may be located on the Property at trail intersections and key way-finding 
points.  Educational signs may be placed along the trails at unique vantage points. 
 
Trash Cans: Wildlife-proof containers will be installed by the Town on the Property.  The 
receptacles will be emptied regularly by Town staff.  Additional wildlife-proof receptacles 
will be added as necessary based upon use and needs identified on the Property as 
determined by the Town. 
 
Educational Programming:  The Town intends to allow educational programming to 
occur on the Property in accordance with the Conservation Easement and this Plan. 
 
Rules and Regulations for the Use of the Property are as follows: 
 

 No fires or fireworks 
 No camping 
 No motorized use 
 No hunting, discharge of weapons, or harassing wildlife 
 No dumping or littering 
 No collecting of plants, animals or artifacts 
 Dogs must be on a leash 

 
EVLT shall have no obligation to enforce the above rules and regulations against members 
of the public or against the Town, unless a violation of such rules would also constitute a 
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violation by the Town of the terms of the Conservation Easement, in which case EVLT shall 
have the right to undertake enforcement in accordance with the Conservation Easement. 

[Rest of page intentionally left blank] 
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Adopted this   day of     , 2016 
 
    

TOWN OF EAGLE 
 
 
       
    By:____________________________________  

 Name:      
    Title:      
 
 
    EAGLE VALLEY LAND TRUST,  
    a Colorado nonprofit corporation  
 
 
 
    By:____________________________________ 
           Jim Daus, Executive Director 
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OATH 

I, Jenny Rakow, so solemnly swear that I will support the Constitution and laws of the United 
States, the Constitution and laws of the State of Colorado, and the Ordinances and Codes of the 
Town of Eagle, and that I will faithfully perform all duties of the office of Town Clerk, upon 
which I am about to enter. 

Sworn to this 26th day of April, 2016. 

____________________________________ 
Jenny Rakow 

__________________________________ 
Notary 
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CERTIFICATE OF RECOMMENDATION 
 
TO: Board of Trustees  
 
FROM: Department of Community Development 
 
DATE: April 26, 2016 
 
PROJECT NAME: Revisions to Section 4.03.040 - Definitions and Section 4.04 - Zoning of 

the Town of Eagle Land Use & Development Code. 
 
FILE NUMBER: LURA16-01 
 
APPLICANT:  Town of Eagle 
 
APPLICABLE SECTION(S) OF MUNCIPAL CODE:  Section 4.03, Section 4.04 & Section 5.15 
 
EXHIBIT(S):              A. Proposed revisions to Section 4.03.040 – Definitions & proposed 

revisions to Section 4.04 – Zoning 
B. Excerpts from C.R.S. 25-12-102 - Noise Abatement 

 
PUBLIC COMMENT: None received related to indoor recreation facilities. 
 
STAFF CONTACT: Matt Farrar (Assistant Town Planner) 
 
REQUEST(S): 1. Revise Section 4.03.040 to define dog daycare facility. 

(Request continuation to May 10, 2016) 

 2. Revise Section 4.04.070 to define regulations for dog daycare facilities.  
(Request continuation to May 10, 2016) 

3. Revise Section 4.04.070 to modify regulations for indoor recreation 
facilities. 

4. Revise Section 4.04.070 to define regulations for marijuana testing 
facilities. (Request continuation to May 10, 2016) 

5. Revise Section 4.04.100 to modify regulations regarding medical and 
retail marijuana cultivation facilities and infused-product manufacturing 
facilities and to expand the area in the Town of Eagle where these uses are 
permitted. (Request continuation to May 10, 2016) 
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DISCUSSION: 

The following amendments are being proposed for the Town of Eagle’s Land Use & 
Development Code: 

1. Dog Daycare Facilities:

Staff has identified the need to add a definition for dog daycare facilities to Section 4.03.040 of 
the Land Use & Development Code and to identify this type of use in the Schedule of Uses 
Permitted in Non-Residential Zone Districts (Section 4.04.070) in the Land Use & Development 
Code. 

The Planning Commission is still working through the Code amendments for dog daycare 
facilities so staff is requesting that the Board of Trustees postpone discussion on these Code 
amendments to their meeting on May 10, 2016. 

2. Indoor Recreation:

“Indoor recreation or theater” is currently identified as one line item in the Schedule of Uses 
Permitted in Non-Residential Zone Districts (Section 4.04.070) and are permitted via a Special 
Use Permit in the Central Business District (CBD), Commercial Limited (CL), Commercial 
General (CG), Public Area (PA) zone districts.  “Indoor recreation or theater” is not currently 
permitted in the Industrial (I) zone district.  In addition, the Land Use & Development Code does 
not currently provide definitions for “Indoor recreation” or a “Theater,” which staff believes are 
needed. 

Staff originally proposed allowing an “Indoor Recreation Facility” and a “Theater” as a use by 
right in the CBD, CL, CG, PA and I zone districts.  In addition, Staff proposed identifying a 
“Shooting Range” as a separate use in the Schedule of Uses Permitted in Non-Residential Zone 
Districts that would be allowed as a Special Use in the CBD, CL, CG, PA and I zone districts.  
Staff wanted to identify a “Shooting Range” as separate from an “Indoor Recreation Facility” 
because Staff believes that the potential impacts from a “Shooting Range” necessitate the 
additional review provided by the Special Use process. 

During the Planning Commission’s review concerns were raised about allowing Indoor 
Recreation as a use by right in the Central Business District (CBD).  These concerns included 
impacts that might result from larger indoor recreation facilities such as indoor batting cages or 
an indoor soccer field.  To address these concerns, staff proposed that there be a square footage 
limitation on indoor recreation facilities that are permitted by right in the CBD.  Based on an 
analysis of square footage needs for indoor batting cages, indoor soccer fields and other, larger 
indoor recreation facilities it was felt that allowing for an indoor recreation facility of 6,500 
square feet or less in the CBD as a use by right was appropriate.  Staff believes that a limitation 
of 6,500 square feet provides for a variety of smaller, less impactful indoor recreation facilities to 
be permitted by right.  For reference, the Eagle Ranch Fitness Center is approximately 6,100 
square feet. 
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Staff is proposing that any indoor recreation facility over 6,500 square feet in the CBD be 
allowed but only via a Special Use Permit.  Staff believes that once facilities get larger than 
6,500 square foot the potential for uses that may have greater impacts (i.e., batting cages or 
indoor soccer) increases.  Staff is proposing that indoor recreation facilities, of any size, be 
permitted as a use by right in the Commercial General (CG), Commercial Limited (CL), Public 
Area (PA) and Industrial (I) Zone Districts.  Staff believes that the intent of these zone districts is 
to accommodate uses with greater impacts and therefore are suitable for any indoor recreation 
facility as a use by right.  Staff has prepared a definition for the term “Indoor Recreation 
Facility” to be added to the definitions section of the Land Use & Development Code. Please 
refer to Exhibit A. 

“Theaters” have been identified as a separate use and are no longer lumped in with indoor 
recreation facilities.  Staff is proposing that “Theaters” be permitted as a use by right in the 
Central Business District (CBD), Commercial General (CG), Commercial Limited (CL), Public 
Area (PA) and Industrial (I) Zone Districts.  Staff has prepared a definition for the term 
“Theater” to be added to the definitions section of the Land Use & Development Code.  Please 
refer to Exhibit A. 

“Shooting Ranges” have been also identified as a separate use.  Staff is proposing that “Shooting 
Ranges” be permitted as a special use in the Central Business District (CBD), Commercial 
General (CG), Commercial Limited (CL), Public Area (PA) and Industrial (I) Zone Districts.  
Staff has prepared a definition for the term “Shooting Range” to be added to the definitions 
section of the Land Use & Development Code.  Please refer to Exhibit A. 

Given that noise impacts were raised as a concern during the Planning Commission’s review of 
these proposed Code amendments it should be noted that an “Indoor Recreation Facility,” 
“Theater” and “Shooting Range” will be required to comply with the noise standards provided in 
Exhibit B, or if the Town chooses to develop more stringent noise standards, these uses will be 
required to comply with those standards. 

3. Marijuana Regulations:

Over the last couple of years, staff has received numerous inquiries from parties interested in 
opening marijuana businesses in Eagle.  The town’s current marijuana business regulations limit 
the number of marijuana businesses allowed based on the town’s population.  Several months 
ago, staff brought a variety of options to the Board for a discussion on potential modifications to 
the town’s marijuana regulations that would allow for greater flexibility in the restrictions on 
marijuana businesses.  The Board provided staff with direction to explore expanding the number 
of medical and retail marijuana cultivation facilities and infused-products manufacturing 
facilities permitted in town, as well as exploring an expansion of the area in town where these 
uses are permitted.  However, the Board did not express interest in expanding the number of 
medical or retail marijuana stores permitted in town, nor expansion of the area where these uses 
are permitted. 

In addition, when the town approved retail marijuana businesses, “Testing Facilities” were not 
permitted.  With recent amendments to the State’s Marijuana Regulations (primarily those 
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related to marijuana infused products), Staff believes that there will be a greater need/demand for 
testing facilities in Colorado.  Staff believes that a marijuana testing facility would be similar in 
nature to other types of laboratory facilities and would create limited to no impacts on adjacent 
properties.  Staff also believes that allowing for marijuana testing facilities in town could result 
in additional employment opportunities in Eagle.  
 
The Planning Commission is still working through the proposed Code amendments related to 
marijuana businesses so staff is requesting that the Board of Trustees postpone discussion on 
these Code amendments to their meeting on May 10, 2016. 
 
 
COMPLIANCE WITH THE TOWN’S GOALS, POLICIES & PLANS  
 
The Board of Trustees may, after receiving a recommendation from the Planning and Zoning 
Commission, amend any regulation in the Town of Eagle Land Use & Development Code.  
Amendments to the Town’s Land Use and Development Code may be made upon a finding that 
the amendments are consistent with the Town’s goals, policies and plans. 
 
In Chapter 11 – Economic Development and Sustainability of the 2010 Eagle Area Community 
Plan (EACP), there is discussion about creating a more diverse economy in Eagle and 
encouragement of opportunities to expand the local job market.  On pages 147 - 149, the EACP 
provides Goals, Policies and Recommended Strategies for economic development in the town.  
The recommended strategies under Economic Development Policy 1.2 – Expand retail diversity 
to reduce sales tax leakage include: 
 

A. Support opportunities to expand the number and diversity of businesses in Eagle; 
 

C. Work to create more local jobs and additional outlets for goods and services; 
 
D. Optimize commercial development.  Determine factors that are preventing build-out of 

existing commercial centers. 
 
In addition, under Land Use Policy 2.2 – New development should be compact, pedestrian 
friendly and located within or adjacent to existing development to minimize infrastructure and 
service needs, in Chapter 3 – Land Use of the EACP, the recommended strategies include: 
 

B. As determined appropriate, work to increase residential and commercial densities in 
established neighborhood retail center areas. 
 

C. Work to amend regulatory barriers that prevent the intensification of development in 
identified areas already served by Town infrastructure. 

 
Staff believes that the proposed code amendments will work towards achieving the Economic 
Development and Land Use objectives set forth in the EACP. 
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PLANNING & ZONING COMMISSION RECOMMENDATION 

1. The Planning and Zoning Commission recommended approval of LURA16-01, item
number 3, based on a finding that the amendments to the Town of Eagle Land Use and
Development Code are consistent with the town’s goals, policies and plans with the
condition that the word “entirely” be deleted from the definition of an “Indoor Recreation
Facility.”

2. The Planning and Zoning Commission has not yet made a recommendation on LURA16-
01, items number 1, 2, 4 and 5 because they are still working through those proposed
Code amendments.

STAFF RECOMMENDATION 

1. Staff recommends approval of LURA16-01, item number 3, based on a finding that the
amendments to the Town of Eagle Land Use and Development Code are consistent with
the town’s goals, policies and plans.

2. Staff recommends continuation of LURA16-01, items number 1, 2, 4 and 5 to the Board
of Trustees meeting on May 10, 2016.

BOARD OF TRUSTEES 

1. Questions of Staff

2. Public Comment

3. Deliberations
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Proposed Amendments to the Town of Eagle Land Use & Development Code 

 

Section 4.03.040 – Definitions 

Indoor Recreation Facility: A for profit establishment that provides opportunities for amusement and/or 
recreation where such activities are conducted entirely within an enclosed structure; including but not 
limited to bowling alleys, skating rinks, health and fitness clubs, private gymnasiums, pool halls, and 
video game arcades.  The term “indoor recreation” shall not include: 

1. Shooting range 
 

Shooting Range: A facility designed and used for the purpose of discharging firearms. 

 

Theater: A facility designed and used for the viewing of movies and/or live performances of musicians or 
other performing artists.  

 

Section 4.04.070 – Schedule of Uses Permitted in Non-Residential Zone Districts 

ZONING DISTRICT CBD CL CG PA I 

USE  

Indoor Recreation Facility (< 6,500 square feet) P P P P P 

Indoor Recreation Facility (> 6,500 square feet) S P P P P 

Theater P P P P P 

Shooting Range S S S S S 

 

A
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C.R.S. 25-12-102 

 

 
 

COLORADO REVISED STATUTES 

 

*** This document reflects changes current through all laws passed at the First Regular 

Session 

of the Seventieth General Assembly of the State of Colorado (2015) *** 

 

TITLE 25. HEALTH   

ENVIRONMENTAL CONTROL   

ARTICLE 12. NOISE ABATEMENT 

 

C.R.S. 25-12-102 (2015) 

 

25-12-102. Definitions 

 

 

 

As used in this article, unless the context otherwise requires: 

 

(1) "Commercial zone" means: 

 

(a) An area where offices, clinics, and the facilities needed to serve them are located; 

 

(b) An area with local shopping and service establishments located within walking distances 

of the residents served; 

 

(c) A tourist-oriented area where hotels, motels, and gasoline stations are located; 

 

(d) A large integrated regional shopping center; 

 

(e) A business strip along a main street containing offices, retail businesses, and 

commercial enterprises; 

 

(f) A central business district; or 

 

(g) A commercially dominated area with multiple-unit dwellings. 

 

(2) "db(A)" means sound levels in decibels measured on the "A" scale of a standard sound 

level meter having characteristics defined by the American national standards institute, 

publication S1. 4 - 1971. 

 

(3) "Decibel" is a unit used to express the magnitude of a change in sound level. The 

difference in decibels between two sound pressure levels is twenty times the common 

logarithm of their ratio. In sound pressure measurements sound levels are defined as 

twenty times the common logarithm of the ratio of that sound pressure level to a reference 

level of 2 x 10-5 N/m2 (Newton's/meter squared). As an example of the effect of the 

formula, a three-decibel change is a one hundred percent increase or decrease in the sound 
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level, and a ten-decibel change is a one thousand percent increase or decrease in the sound 

level. 

 

(4) (a) "Industrial zone" means an area in which noise restrictions on industry are 

necessary to protect the value of adjacent properties for other economic activity but shall 

not include agricultural, horticultural, or floricultural operations. 

 

(b) Nothing in paragraph (a) of this subsection (4), as amended by House Bill 05-1180, as 

enacted at the first regular session of the sixty-fifth general assembly, shall be construed as 

changing the property tax classification of property owned by a horticultural or floricultural 

operation. 

 

(5) "Light industrial and commercial zone" means: 

 

(a) An area containing clean and quiet research laboratories; 

 

(b) An area containing light industrial activities which are clean and quiet; 

 

(c) An area containing warehousing; or 

 

(d) An area in which other activities are conducted where the general environment is free 

from concentrated industrial activity. 

 

(5.2) "Motorcycle" means a self-propelled vehicle with not more than three wheels in 

contact with the ground that is designed primarily for use on the public highways. 

 

(5.4) "Motor vehicle" means a self-propelled vehicle with at least four wheels in contact with 

the ground that is designed primarily for use on the public highways. 

 

(5.6) "Off-highway vehicle" means a self-propelled vehicle with wheels or tracks in contact 

with the ground that is designed primarily for use off the public highways. "Off-highway 

vehicle" shall not include the following: 

 

(a) Military vehicles; 

 

(b) Golf carts; 

 

(c) Snowmobiles; 

 

(d) Vehicles designed and used to carry persons with disabilities; and 

 

(e) Vehicles designed and used specifically for agricultural, logging, firefighting, or mining 

purposes. 

 

(6) "Residential zone" means an area of single-family or multifamily dwellings where 

businesses may or may not be conducted in such dwellings. The zone includes areas where 

multiple-unit dwellings, high-rise apartment districts, and redevelopment districts are 

located. A residential zone may include areas containing accommodations for transients 

such as motels and hotels and residential areas with limited office development, but it may 
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not include retail shopping facilities. "Residential zone" includes hospitals, nursing homes, 

and similar institutional facilities. 

(7) "SAE J1287" means the J1287 stationary sound test or any successor test published by

SAE international or any successor organization.

(8) "SAE J2567" means the J2567 stationary sound test or any successor test published by

SAE international or any successor organization.

(9) "Snowmobile" means a self-propelled vehicle primarily designed or altered for travel on

snow or ice when supported in part by skis, belts, or cleats and designed primarily for use

off the public highways. "Snowmobile" shall not include machinery used strictly for the

grooming of snowmobile trails or ski slopes.

HISTORY: Source: L. 71: p. 647, § 1. C.R.S. 1963: § 66-35-2.L. 73: p. 1406, § 47.L. 86: 

(2) amended, p. 501, § 121, effective July 1.L. 2005: (4) amended, p. 350, § 8, effective

August 8.L. 2008: (5.2), (5.4), (5.6), (7), (8), and (9) added, p. 2101, § 1, effective July 1,

2010.
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C.R.S. 25-12-103

COLORADO REVISED STATUTES 

*** This document reflects changes current through all laws passed at the First Regular 

Session 

of the Seventieth General Assembly of the State of Colorado (2015) *** 

TITLE 25. HEALTH 

ENVIRONMENTAL CONTROL 

ARTICLE 12. NOISE ABATEMENT 

C.R.S. 25-12-103 (2015)

25-12-103. Maximum permissible noise levels

(1) Every activity to which this article is applicable shall be conducted in a manner so that

any noise produced is not objectionable due to intermittence, beat frequency, or shrillness.

Sound levels of noise radiating from a property line at a distance of twenty-five feet or more

therefrom in excess of the db(A) established for the following time periods and zones shall

constitute prima facie evidence that such noise is a public nuisance:

7:00 a.m. to 7:00 p.m. to 

Zone next 7:00 p.m. next 7:00 a.m. 

Residential 55 db(A) 50 db(A) 

Commercial 60 db(A) 55 db(A) 

Light industrial 70 db(A) 65 db(A) 

Industrial 80 db(A) 75 db(A) 

(2) In the hours between 7:00 a.m. and the next 7:00 p.m., the noise levels permitted in

subsection (1) of this section may be increased by ten db(A) for a period of not to exceed

fifteen minutes in any one-hour period.

(3) Periodic, impulsive, or shrill noises shall be considered a public nuisance when such

noises are at a sound level of five db(A) less than those listed in subsection (1) of this

section.

(4) This article is not intended to apply to the operation of aircraft or to other activities

which are subject to federal law with respect to noise control.

(5) Construction projects shall be subject to the maximum permissible noise levels specified

for industrial zones for the period within which construction is to be completed pursuant to

any applicable construction permit issued by proper authority or, if no time limitation is

imposed, for a reasonable period of time for completion of project.
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(6) All railroad rights-of-way shall be considered as industrial zones for the purposes of this

article, and the operation of trains shall be subject to the maximum permissible noise levels

specified for such zone.

(7) This article is not applicable to the use of property for purposes of conducting speed or

endurance events involving motor or other vehicles, but such exception is effective only

during the specific period of time within which such use of the property is authorized by the

political subdivision or governmental agency having lawful jurisdiction to authorize such use.

(8) For the purposes of this article, measurements with sound level meters shall be made

when the wind velocity at the time and place of such measurement is not more than five

miles per hour.

(9) In all sound level measurements, consideration shall be given to the effect of the

ambient noise level created by the encompassing noise of the environment from all sources

at the time and place of such sound level measurement.

(10) This article is not applicable to the use of property for the purpose of manufacturing,

maintaining, or grooming machine-made snow. This subsection (10) shall not be construed

to preempt or limit the authority of any political subdivision having jurisdiction to regulate

noise abatement.

(11) This article is not applicable to the use of property by this state, any political

subdivision of this state, or any other entity not organized for profit, including, but not

limited to, nonprofit corporations, or any of their lessees, licensees, or permittees, for the

purpose of promoting, producing, or holding cultural, entertainment, athletic, or patriotic

events, including, but not limited to, concerts, music festivals, and fireworks displays. This

subsection (11) shall not be construed to preempt or limit the authority of any political

subdivision having jurisdiction to regulate noise abatement.

(12) (a) Notwithstanding subsection (1) of this section, the public utilities commission may

determine, while reviewing utility applications for certificates of public convenience and

necessity for electric transmission facilities, whether projected noise levels for electric

transmission facilities are reasonable. Such determination shall take into account concerns

raised by participants in the commission proceeding and the alternatives available to a

utility to meet the need for electric transmission facilities. When applying, the utility shall

provide notice of its application to all municipalities and counties where the proposed

electric transmission facilities will be located. The public utilities commission shall afford the

public an opportunity to participate in all proceedings in which permissible noise levels are

established according to the "Public Utilities Law", articles 1 to 7 of title 40, C.R.S.

(b) Because of the statewide need for reliable electric service and the public benefit

provided by electric transmission facilities, notwithstanding any other provision of law, no

municipality or county may adopt an ordinance or resolution setting noise standards for

electric transmission facilities that are more restrictive than this subsection (12). The owner

or operator of an electric transmission facility shall not be liable in a civil action based upon

noise emitted by electric transmission facilities that comply with this subsection (12).
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(c) For the purposes of this section: 

 

(I) "Electric transmission facility" means a power line or other facility that transmits 

electrical current and operates at a voltage level greater than or equal to 44 kilovolts. 

 

(II) "Rights-of-way for electric transmission facilities" means all property rights and 

interests obtained by the owner or operator of an electric transmission facility for the 

purpose of constructing, maintaining, or operating the electric transmission facility. 

 

HISTORY: Source: L. 71: p. 648, § 1. C.R.S. 1963: § 66-35-3.L. 82: (10) added, p. 424, § 

1, effective March 11.L. 87: (11) added, p. 1154, § 1, effective May 20.L. 2004: (12) 

added, p. 736, § 2, effective July 1. 

 

 

 

Cross references: For the legislative declaration contained in the 2004 act enacting 

subsection (12), see section 1 of chapter 219, Session Laws of Colorado 2004. 

  

ANNOTATION 

 

Residential development of property is not precluded when noise emanating onto property 

exceeds limits set forth in this section. Einarsen v. City of Wheat Ridge, 43 Colo. App. 232, 

604 P.2d 691 (1979). 

 

Trier of fact to determine mode to use in measuring noise. Davis v. Izaak Walton League of 

Am., 717 P.2d 984 (Colo. App. 1985). 

 

Applied in City of Lakewood v. DeRoos, 631 P.2d 1140 (Colo. App. 1981). 

April 26, 2016 TBOT Packet 165 of 217



ORDINANCE NO.  12 
(Series of 2016) 

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO AMENDING SECTION 
4.03.040 OF THE EAGLE MUNICIPAL CODE CONCERNING LAND USE AND 
DEVELOPMENT CODE DEFINITIONS BY ADDING DEFINITIONS FOR THE TERMS 
“INDOOR RECREATION FACILITY”, “SHOOTING RANGE”, AND “THEATER”; AND 
AMENDING SECTION 4.04.070 OF THE EAGLE MUNICIPAL CODE CONCERNING 
THE SCHEDULE OF USES PERMITTED IN NON-RESIDENTIAL ZONE DISTRICTS, BY 
ADDING THE ABOVE TERMS TO SUCH SCHEDULE. 

WHEREAS, Section 4.05.040 of the Eagle Municipal Code provides that the Town Board 
may, after the recommendation of the Planning Commission, amend any regulation of any Zone 
District, which amendment may be initiated by the Town or by the owner of real property, and 
an amendment to a Zone District regulation may be made upon a finding that the amendment is 
consistent with the Town’s goals, policies and plans; and 

WHEREAS, the Town initiated an application to amend Title 4 of the Eagle Municipal Code, 
the Town’s Land Use and Development Code, in the manner hereinafter set forth; and 

WHEREAS, the Town of Eagle Planning and Zoning Commission held hearings on the 
proposed amendments on March 15, 2016 and April 19, 2016, and recommended approval of 
the proposed amendments with one minor text change; and 

WHEREAS, the Board of Trustees of the Town of Eagle held public hearings on said 
proposed amendments on March 2, 2016 and April 26, 2016; and 

WHEREAS, notice of the public hearings was provided in accordance with the 
requirements of Section 4.03.060 of the Eagle Municipal Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
EAGLE, COLORADO: 

Section 1. The Board of Trustees of the Town of Eagle finds and determines that the 
amendments to the Town’s Land Use and Development Code as set forth below are consistent 
with the Town’s goals, policies and plans. 

Section 2. Section 4.03.040 of the Eagle Municipal Code, concerning definitions, is 
hereby amended to include the following terms in alphabetical order: 

Indoor Recreation Facility: A for profit establishment that provides opportunities for 
amusement and/or recreation where such activities are conducted within an enclosed 
structure; including but not limited to bowling alleys, skating rinks, health and fitness clubs, 
private gymnasiums, pool halls, and video game arcades.  The term “indoor recreation” shall 
not include shooting ranges. 
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Shooting Range: A facility designed and used for the purpose of discharging firearms. 

Theater: A facility designed and used for the viewing of movies and/or live performances of 
musicians or other performing artists.  

Section 3. That the Schedule of Uses Permitted in Non-Residential Zone Districts 
contained in Section 4.04.070 of the Eagle Municipal Code is hereby amended to include the 
following additional uses. 

ZONING DISTRICT CBD CL CG PA I 

USE 

Indoor Recreation Facility (< 6,500 square feet) P P P P P 

Indoor Recreation Facility (> 6,500 square feet) S P P P P 

Theater P P P P P 

Shooting Range S S S S S 

INTRODUCED, READ, PASSED, ADOPTED AND ORDERED PUBLISHED at a regular meeting 
of the Board of Trustees of the Town of Eagle, Colorado held on April 26, 2016. 

TOWN OF EAGLE, COLORADO 

By: ____________________________________ 

ATTEST: Anne McKibbin, Mayor 

_____________________________ 

Jenny Rakow, Town Clerk 

Publication Date: 

______________________________ 
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Trustee ______________________ introduced, read and moved the adoption of the 
ordinance titled,  

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO AMENDING SECTION 
4.03.040 OF THE EAGLE MUNICIPAL CODE CONCERNING LAND USE AND 
DEVELOPMENT CODE DEFINITIONS BY ADDING DEFINITIONS FOR THE TERMS 
“INDOOR RECREATION FACILITY”, “SHOOTING RANGE”, AND “THEATER”; AND 
AMENDING SECTION 4.04.070 OF THE EAGLE MUNICIPAL CODE CONCERNING 
THE SCHEDULE OF USES PERMITTED IN NON-RESIDENTIAL ZONE DISTRICTS, BY 
ADDING THE ABOVE TERMS TO SUCH SCHEDULE. 

and upon adoption that it be published pursuant to law and recorded in the Book of Ordinances. 

Trustee ______________________ seconded the motion.  On roll call, the following 
Trustees voted "Aye":   

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________. 

Trustees voted "Nay":  

___________________________________, ____________________________________, 

___________________________________.  
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Wednesday, April 20, 2016 

Eagle Town Hall 
Eagle, CO 

EAGLE RECREATION COMMITTEE 

Work Session began at 6:00 PM 

Attendees: 

Allison Kent 
Liana Moore 
Nancy Olson 
Sacha Kostick 
Yuri Kostick (MEAC) 

Jeff Boyer (EAGLE RANCH) 
Peter Dann (EAGLE RANCH) 
Eric Olsen (EAGLE SCHOOLS) 
Riley Dudley 
Ella Srholez 

Anne McKibbin (TOE) 
Jason Cowles (TOE) 
Matt Farrar (TOE) 
Sheryl Staten (WECMRD) 
Jenny Rakow (TOE)

MISSING MEMBERS: Adam Palmer (EAGLE COUNTY), Scott Hershman, Michael McCormack, Jay Lucas, 
Mick Daly (EAGLE CHAMBER), and Lonnie Leto (MEAC COMMITTEE) 

Funding Sources: 

General Fund, Open Space Tax, Marketing and Events Tax, Recently passed Ballot Issue 1 a .5% Sales Tax 

Named Purpose: PROTECTING AND ENHANCING QUALITY OF LIFE 

Subcommittees and Members: 

SIGNAGE - Wayfinding/Technology/Marketing – make connections with current staff on progress in 
this area, web cams for trail conditions, weather, usage, Signage part of Larger Steering Committee 

Matt Farrar - Lead 
Nancy Olson 
Peter Dann 

Staff Contacts: John Staight, Open Space Coordinator, Amy Cassidy, Marketing & Events Director, Matt 
Farrar, Assistant Town Planner; Erin Vega, Eagle Ranch Community Manager  
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WECMRD/Eagle Pool and Ice Rink/LAX Wall  
 
Sheryl Staten – Lead 
Peter Dann 
Jason Cowles 
 
Staff Contact: Sheryl Staten 
 
SKATE PARK – location, fundraising, type, design 
 
Matt Farrar - Lead 
Rob Bak 
Ella Srholez 
Geoff Grimmer 
Riley Dudley  
 
Staff Contact: Matt Farrar, Assistant Town Planner 
 
TRAILS – Soft and Hard Paths, Connections, proposed links, Senior Access, Safe Crossings, Obtain User 
Data 
 
Nancy Olson – Lead  
Eric Olsen 
Jeff Boyer 
Riley Dudley 
 
Staff Contact: Matt Farrar, Assistant Town Planner; Town Engineers at some point 
 
PARKS – Amenities, Check List, Improvements, Additions, Camping Locations 
 
Sacha Kostick 
Allison Kent 
Liana Moore 
Eric Olsen 
Ella Srholez 
 
Staff Contact: Matt Farrar, Assistant Town Planner; Town Buildings & Grounds at some point 
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Board retreat dates:  

June 16 and 17 – Thursday Friday 

June 20 and 21 – Monday Tuesday 

June 29 and 30 – Wednesday Thursday  
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To:  Mayor and Town Board 
From:  Jenny Rakow, CMC Town Clerk 
Date:   April 26, 2016 Town Board Meeting 
Re:  Old Town Hall Update 
 
 
 
In reviewing the budget, the Board budgeted $40,000 towards Old Town Hall mitigation repairs. 
This was initially placed in the budget for a grant application that involved an estimated cost of 
over $250,000. In reviewing the quotes with our Building Official and consultants who prepared 
initial mitigation reports, staff determined mitigation and update costs should be within the 
budgeted amount of $40,000. Mitigation involves replacing drywall ceilings in the former 
Chambers on the ground floor and painting the upstairs rooms.  
 
We are also looking at costs to ensure phone and internet service are available. It is the 
intention to recoup costs (other than remediation) as part of a negotiated lease agreement 
with the users. The board will approve the lease. The intent is to cover costs and estimate 
maintenance costs to cover those as well. This is currently in the works. The second intention is 
to allow uses in this building that benefit the community and also provide space to non-profit 
organizations that would not normally have the opportunity to be located down town Eagle.  
 
Monday, April 18th our public works department completed the water line repairs to the 
building. This solves the leak and water pressure issue. This was a budgeted item for 2016.  
 
Mike Pisciotta has been issued a key to store his supplies and will let us know when his program 
is ready to have use.  
 
Ute Springs has been given updates regarding the building repairs and will be scheduling a time 
to have upstairs cleaned for their use.  
 
Colorado Mountain News Media is currently occupying the down stairs office space and has not 
renewed their annual lease, which expired March 31st. The lease can be terminated with 30 
days’ notice. Colorado Mountain News Media pays a portion of the election and gas utility bills 
for the building and has modified their agreement regarding advertising in lieu of rent. The 
value and usefulness of the advertising should be a consideration, along with the board 
direction regarding non-profit use for this building.  
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Sands Law Office, LLC 
 

Attorney at Law 
Edward P. Sands 

 

450 West Avenue Telephone: 970-625-1075 
Suite 204  Facsimile: 970-625-3989 
Rifle, Colorado 81650  Email: ed@sandslawoffice.com 

 
MEMORANDUM 

TO: Mayor Anne McKibbin and Members of the Eagle Board of Trustees and Planning and Zoning 
Commission 

FROM:  Edward P. Sands, Eagle Town Attorney 
DATE:  April 22, 2016 

 SUBJECT:  Conflicts of Interest, Personal Conduct, Quasi-Judicial Hearings and Public Meetings 
 

As Town Attorney, I routinely send a memo to Board members and Planning and Zoning Commission 
members, because as a municipal government official, you are bound by a series of special laws which deal 
specifically with public officials and public conduct.  For those who have previously served on the Board or the 
Commission, this memo will simply serve as a refresher.  Some of the questions I’m most frequently asked are: 
“What’s a conflict of interest?”, “Are there laws governing my conduct as a public official?”, “Are there special 
rules governing quasi-judicial hearings?” and “When can we meet in executive session?”  The purpose of this 
memo is to answer these questions.  Fortunately, the rules are relatively clear, so if you are aware of them, you 
shouldn’t have any trouble complying with them. 

Every appointed and elected municipal official holds office as a trustee for the citizens of the 
community.  Each of us must make certain that in our activities, we do not abuse this trust, or create in the 
minds of the citizens any misapprehension that the decisions we make are the result of improper influences.  
Acting in a proper manner also minimizes the chance the Town of Eagle could be subject to litigation based 
upon improperly made decisions. 

As a member of the Board of Trustees or Planning and Zoning Commission, you will be expected to 
observe the following: 

1. Standards of Conduct: The Colorado General Assembly has passed a series of bills dealing with 
standards of conduct by all government officials, which specifically includes the Town’s Trustees or Planning 
Commission.  These standards are codified in Article 18 of Title 24, C.R.S.  Attached to this memorandum is an 
article written by Gerald Dahl, a former Colorado Municipal League general counsel.  This article sets out the 
requirements of these sections.  I particularly draw your attention to the “Checklist for ethical behavior” on 
page 24 of this article.  Please note that Colorado law, under some circumstances, permits local government 
officials and employees to have an interest in certain contracts, including those awarded to the lowest 
responsible bidder based upon competitive bidding, or any contract with respect to which the local government 
official has disclosed a personal interest and not voted thereon.  Also attached is another article concerning 
ethics in the review of land use matters by Gerald Dahl and Bart Johnson. 
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2. Amendment 41:  The Colorado voters approved Amendment 41 to the Colorado Constitution 
(“Amendment”) on November 7, 2006 and it became effective on January 1, 2007.  The initiated measure added 
a new Article XXIX to the Colorado Constitution entitled “Ethics in Government”.  In general the Amendment 
bans public officials and employees from receiving gifts and other items of value, whether or not connected 
with their public duties.  “Gifts” and “things of value” includes loans, rewards, promises or negotiations of future 
employment, favors or services, honoraria, travel, entertainment or special discounts.  The Amendment also 
provides that a “thing of value” received by a spouse or dependent of the public official is also prohibited.  
Section 3(2) of the Amendment prohibits public officials from receiving gifts or other things of value having 
either a fair market value or aggregate actual cost greater than $50.00 (as adjusted by inflation) in any calendar 
year.  Certain exceptions apply.  The Amendment established an Independent Ethics Commission with broad 
powers to investigate violations and may levy fines.  Please note that it is immaterial whether the gift or benefit 
was actually provided to influence or attempt to influence official actions. 

 
3. Criminal Offenses:  Colorado statutes also contain a number of other provisions dealing with public 

servants. These are generally criminal in nature, and involve what is commonly considered bribery or corrupt 
influences. For the purpose of these sections, a “public servant” is “any officer or employee of government, 
whether elected or appointed, and any person participating as an advisor or consultant, engaged in the service 
of process, or otherwise performing a governmental function.”  These sections are as follows: 

C.R.S. §18-8-302.  Bribery.  (1) A person commits the crime of bribery if: (a) He offers, confers, or agrees 
to confer any pecuniary benefit upon a public servant with the intent to influence the public servant’s vote, 
opinion, judgment, exercise of discretion, or other action in his official capacity; or (b) While a public servant, he 
solicits, accepts, or agrees to accept any pecuniary benefit upon an agreement or understanding that his vote, 
opinion, judgment, exercise of discretion, or other action as a public servant will thereby be influenced. 

(2) It is no defense to a prosecution under this section that the person sought to be influenced was not qualified 
to act in the desired way, whether because he had not yet assumed office, lacked jurisdiction, or for any other 
reason. 
 
Bribery is a class 3 felony. 
 

C.R.S. §18-8-303.  Compensation for past official behavior.  (1) A person commits a class 6 felony if he: 
(a) Solicits, accepts, or agrees to accept any pecuniary benefit as compensation for having, as a public servant, 
given a decision, opinion, recommendation, or vote favorable to another or for having otherwise exercised a 
discretion in his favor, whether or not he has in so doing violated his duty; or (b) Offers, confers, or agrees to 
confer compensation, acceptance of which is prohibited by this section. 

C.R.S. §18-8-304.  Soliciting unlawful compensation.  A public servant commits a class 2 misdemeanor if 
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he requests a pecuniary benefit for the performance of an official action knowing that he was required to 
perform that action without compensation or at a level of compensation lower than that requested. 

C.R.S. §18-8-305.  Trading in public office.  (1) A person commits trading in public office if:   (a) He offers, 
confers, or agrees to confer any pecuniary benefit upon a public servant or party officer upon an agreement or 
understanding that he or a particular person will or may be appointed to a public office or designated or 
nominated as a candidate for public office; or (b) While a public servant or party officer, he solicits, accepts or 
agrees to accept any pecuniary benefit from another upon an agreement or understanding that a particular 
person will or may be appointed to a public office or designated or nominated as a candidate for public office. 

(2) It shall be an affirmative defense that the pecuniary benefit was a customary contribution to political 
campaign funds solicited and received by lawfully constituted political parties. 

Trading in public office is a class 1 misdemeanor. 

C.R.S. §18-8-306.  Attempt to influence a public servant.  Any person who attempts to influence any 
public servant by means of deceit or by threat of violence or economic reprisal against any person or property, 
with the intent thereby to alter or affect the public servant’s decision, vote, opinion, or action concerning any 
matter which is to be considered or performed by him or the agency or body of which he is a member, commits 
a class 4 felony. 

C.R.S. §18-8-307.  Designation of supplier prohibited.  (1) No public servant shall require or direct a 
bidder or contractor to deal with a particular person in procuring any goods or service required in submitting a 
bid to or fulfilling a contract with any government. 

(2) Any provision in invitations to bid or any contract documents prohibited by this section are against public 
policy and void. 

(3) It shall be an affirmative defense that the defendant was a public servant acting within the scope of his 
authority exercising the right to reject any material, subcontractor, service, bond, or contract tendered by a 
bidder or contractor because it does not meet bona fide specifications or requirements relating to quality, 
availability, form, experience, or financial responsibility. 

(4) Any public servant who violates the provisions of subsection (1) of this section commits a class 6 felony. 

C.R.S. §18-8-308.  Failing to disclose a conflict of interest.  (1) A public servant commits failing to 
disclose a conflict of interest if he exercises any substantial discretionary function in connection with a 
government contract, purchase, payment or other pecuniary transaction without having given seventy-two 
hours’ actual advance written notice to the secretary of state, or to the governing body of the government 
which employs the public servant, of the existence of a known potential conflicting interest of the public servant 
in the transaction with reference to which he is about to act in his official capacity. 
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(2) A “potential conflicting interest” exists when the public servant is a director, president, general manager, or 
similar executive officer or owns or controls directly or indirectly a substantial interest in any nongovernmental 
entity participating in the transaction. 

Failing to disclose a conflict of interest is a class 2 misdemeanor. 

C.R.S. §18-8-402.  Misuse of official information.  (1) Any public servant, in contemplation of official 
action by himself or by a governmental unit with which he is associated or in reliance on information to which 
he has access in his official capacity and which has not been made public, commits misuse of official information 
if he: (a) Acquires a pecuniary interest in any property, transaction, or enterprise which may be affected by such 
information or official action; or (b) Speculates or wagers on the basis of such information or official action; or 
(c) Aids, advises, or encourages another to do any of the foregoing with intent to confer on any person a special 
pecuniary benefit. 

Misuse of official information is a class 6 felony. 

C.R.S. §18-8-404.  First degree official misconduct.  (1) A public servant commits first degree official 
misconduct if, with intent to obtain a benefit for the public servant or another or maliciously to cause harm to 
another, he or she knowingly: (a) Commits an act relating to his office but constituting an unauthorized exercise 
of his official function; or (b) Refrains from performing a duty imposed upon him by law; or (c) Violates any 
statute or lawfully adopted rule or regulation relating to his office. 

(2) First degree official misconduct is a class 2 misdemeanor. 

C.R.S. §18-8-405.  Second degree official misconduct.  (1) A public servant commits second degree 
official misconduct if he knowingly, arbitrarily, and capriciously (a) Refrains from performing a duty imposed 
upon him by law (b) Violates any statute or lawfully adopted rule or regulation relating to his office or clearly 
inherent in the nature of his office; or (c) Violates any statute or lawfully adopted rule or regulation relating to 
his office. 

(2) Second degree official misconduct is a class 1 petty offense. 

C.R.S. §18-8-406.  Issuing false certificate.  A person commits a class 6 felony if, being a public servant 
authorized by law to make and issue official certificates or other official written instruments, he makes and 
issues such an instrument containing a statement which he knows to be false. 

C.R.S. §18-8-407.  Embezzlement of public property.  (1) Every public servant who lawfully or unlawfully 
comes into possession of any public moneys or public property of whatever description, being the property of 
the state or of any political subdivision of the state, and who knowingly converts any of such public moneys or 
property to his own use or to any use other than the public use authorized by law is guilty of embezzlement of 
public property.  Every person convicted under the provisions of this section shall be forever thereafter 
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ineligible and disqualified from being a member of the general assembly of this state or from holding any office 
of trust or profit in this state. 

(2) Embezzlement of public property is a class 5 felony. 

4. Quasi-Judicial Hearings:  Quasi-judicial hearings include hearings on all land use applications, 
hearings on liquor license applications, and personnel hearings.  Quasi-judicial hearings are governed by the 
rules set forth in Chapter 2.20 of the Eagle Municipal Code.  
  

In a quasi-judicial hearing, the Board of Trustees and the Planning and Zoning Commission act more as a 
judicial tribunal than as a legislative body.  Under the due process clause contained in the 14th Amendment to 
the U.S. Constitution, a person with a legitimate property interest at stake in a quasi-judicial proceeding is 
entitled to impartial and disinterested decision makers. 

While “lobbying” Board members on a legislative matter is certainly permissible, the same type of 
“lobbying” effort becomes an improper ex parte contact if the action before the Board of Trustees and Planning 
and Zoning Commission is quasi-judicial in nature.  An ex parte contact is defined as any contact between the 
applicant, proponents or opponents and members of the Board of Trustees or Planning and Zoning Commission 
outside of publicly scheduled hearings and meetings on the subject application.  This includes telephone calls, 
email correspondence or merely discussing the matter over a cup of coffee.  Ex parte contacts in quasi-judicial 
proceedings are strictly prohibited.  For more information regarding quasi-judicial hearings in the land use 
context, please see the attached article, “Ethics in Land Use Law: Current Issues.” 

5. Public Meetings:  The Colorado legislature has enacted statutes dealing with local government public 
meetings and executive sessions now codified as the Colorado Open Meetings Law, Sections 24-6-401, 402, 
C.R.S.  Among other things, any meeting of three or more members of the Board of Trustees or Planning and 
Zoning Commission, at which any public business is discussed, is deemed to be a public meeting and must be 
advertised, and minutes must be kept.  Any meetings at which the adoption of any proposed policy, position, 
resolution, ordinance or formal action occurs or at which a majority or quorum of the Board of Trustees is in 
attendance, or is expected to be in attendance, may only be held after full and timely notice to the public.  At a 
minimum, the Board of Trustees or Planning and Zoning Commission must post the notice of any meeting in a 
designated public place no less than twenty-four (24) hours prior to the holding the meeting.  The posting 
should include a specific agenda where possible.  The public place or places for posting such notice must be 
designated annually at the Board of Trustees’ first regular meeting of each calendar year.  Minutes of all 
meetings must be kept and such records are open to public inspection.  The minutes of a meeting during which 
an executive session is held should only reflect the topic of the discussion at the executive session. 

The Board of Trustees or Planning and Zoning Commission may only go into an executive session (closed 
session) upon the announcement to the public of the topic for discussion in executive session and the 
affirmative vote of two-thirds (2/3) of the quorum present, after such announcement.  An executive session may 
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only be held for the purpose of considering the following matters, except that no adoption of any proposed 
policy, position, resolution, rule, or formal action can occur at an executive session that is not open to the 
public: 

1. The purchase, acquisition, lease, transfer, or sale of any real, personal or other property interest, 
except that no executive session shall be held for the purpose of concealing the fact that a member of the Board 
has a personal interest in such transaction. 

2. Conferences with the Town Attorney for the purpose of receiving legal advice on specific legal 
questions.  Mere presence or participation of an attorney at an executive session is not sufficient to satisfy this 
requirement. 

3. Matters required to be kept confidential by federal or State law or rules and regulations.  However, 
the Board must announce the specific citation of the statute or rules that are the basis for such confidentiality 
before holding the executive session. 

4. Specialized details of security arrangements or investigations. 

5. Determining positions relative to matters that may be subject to negotiations, developing strategies 
for negotiations, and instructing negotiators. 

6. Personnel matters, unless the employee who is the subject of the session has requested an open 
meeting.  In such case, the personnel matter must be discussed in public session. 

7. Consideration of any documents protected by the mandatory non-disclosure provisions of the 
Colorado Open Records Act (CORA), part 2 of Article 72, Title 24, C.R.S. 

Except for conferences with the Town Attorney, executive sessions must be electronically recorded.  The 
tape or disc remains sealed unless otherwise ordered by the District Court. 

The Open Meetings Law is not particularly difficult to understand, and was not designed to be 
burdensome.  However, if you have any questions regarding open meetings and executive sessions, always be 
sure to ask. 

If you have questions about any of the matters in this lengthy memo, please feel free to call me. 
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April 19, 2016 
 
 
Angela Haskins, Administrative Technician 
Town of Eagle 
200 Broadway/Box 609 
Eagle, CO 81631 
 
Dear Angela: 
 
On April 14, 2016, I visited the Town of Eagle to conduct the annual Audit of the Loss Control 
Standards, your Loss Control Action Plan and to review your claims for 2015. I would like to thank 
Chief Staufer and you for your time and assistance in completing the Audit. 
 
I.  ANNUAL LOSS REVIEW  
 
During calendar year 2015, there were two Property/Casualty (PC) claims reported with net incurred 
costs of $0. Year-to-date in 2016, there has been one PC claim reported with net incurred costs of $0. 
This is an open claim and the incurred costs could change. 
 
II.  LOSS CONTROL STANDARDS 
 
The 2016 Loss Control Audit Score(s) for your entity is/are as follows: 
 
Pool      PC 
Certified Core     Yes 
2016 audit score:                                  90    
                                                             
Attached are copies of the audit checklists we completed together showing the points awarded for 
applicable Loss Control Standards by department, Loss Control Action Plan and Bonus points.  If 
applicable, refer to the Notes portion of the individual checklists for more information. Check the 
columns for zeroes on each checklist to see where documentation of compliance was not provided or 
was not sufficient for credit. Please refer to the copy of the Loss Control Standards for additional 
information on what is required for compliance for a specific standard. 
 
If you are able to obtain documentation substantiating compliance with additional standards, please send 
them to me within 30 days of receiving this letter, and I will adjust our score accordingly. Please note 
that each item adjusted will add points to your audit scores. 
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Based upon our discussion, the following Loss Control Action Plan items will be implemented in 2016 
and evaluated during the 2017 audit. 
 
1. Implement the four driving related CIRSA JSAs. 
2. Implement the Data Security Standard. 
 
My next visit will be this fall to complete the annual Property Survey. 
 
Please contact me if you have any questions.  
 
 
Sincerely, 

 
Bob Pomeroy, CRM, CPSI, CEAS II 
Senior Loss Control Representative 
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Economic Indicators: 2016 
April 2016 

 

Prepared by: 

Vail Valley Partnership/Vail Valley Economic Development 
101 Fawcett Rd., Ste. 240 | Avon, CO 81620 | 970-476-1000  

vailvalleypartnership.com | vailvalleymeansbusiness.com 
Report Author: Andrej A. Birjulin, Ph.D., Research Director | 970-328-0299 
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Growth 2000-2010: 25%  

Projected Growth 2010-2020: 10%  

Growth 1990-2000: 90%  

Projected Growth 2020-2030: 31%  

Projected Growth 2030-2040: 26%  
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An Aging Population 
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Eagle County is aging. That is, age 
groups above 65 years are forecast to 
grow disproportionally faster than 
those below 65 years.  
 
Both the younger population (under 
25) as well as the “family age” group 
of 25-44 are projected to  become a 
somewhat smaller proportion of the 
County’s total residents from 2010 to 
2030. 
 
While all age groups are expected to 
gain population by 2030, the highest 
growth relative to current status comes 
in the older adult segment. Adults 65 
and older are about 6% of the 
population currently, and that segment 
is expected to make up 13% of the 
total by 2020 and 16% by 2030.  Aging 
in place and by in-migration contribute 
to growth in the older age groups. 

Data Source: Colorado State Demographer October 2015  
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Housing Units 2014 
 
Total Housing Units 31,675 
Vacant Household Units 12,228 
Household Vacancy Rate      39% 
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The Hispanic population 
continues to grow in 
Eagle County. About  
two-thirds of the County  
(67%) is white, non-Hispanic.  
Other races make up less  
than 4% of the population. 

Data Source: Colorado State Demographer  
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Demographics: Income 
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Local Employment 
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Local Employment: Year-on-Year Changes 
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Economic Stresss: Year-on-Year Change in  
Number of Individuals Employed Minus 
Year-on-Year Change in Number of Individuals 
in the Labor Force. 

Data Source: Colorado Dept. of Labor and Employment and Bureau of Economic Analysis   

| AWW: Bureau of Labor Statistics  
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Market Segmentation: Employees by Industry sector 

 

 

 

25% 

11% 

11% 
11% 

6% 

7% 

5% 

5% 

4% 

4% 

11% 

Third Quarter 2015 Accommodation & Food Services

Arts, Entertainment & Recreation

Retail Trade

Construction

Health Care & Social Assistance

Administrative & Waste Services

Public Administration

Real Estate, Finance, Insurance

Education Services

Professional, Scientific & Technical Svc

All Other

Data Source: Colorado Department of Labor and Employment 

 

April 26, 2016 TBOT Packet 191 of 217



  Vail Valley Economic Development                                            2016 Economic indicators    12 

Market Segmentation: Establishments by Industry sector 
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Real Estate 

 2010 2011 2012 2013 2014 2015 

Number Sold 1,250 1,357 1,726 1,766 1,802 2,061 

Percent of Previous Year 133% 109% 127% 102% 102% 114% 

       

Total Dollar Volume 
(in Thousands) 

$1,497,172 $1,158,049 $1,513,490 $1,402,637 $1,779,363 $1,989,138 

Percent of Previous Year 167% 77% 131% 93% 127% 112% 

       

Mean Sales Price       

Single Family $1,264,591 $1,003,971 $1,042,750 $970,764 $1,236,694 $1,194,552 

Multi-Family $1,150,597 $859,243 $775,323 $802,332 $900,299 $871,366 

Vacant Res. Land $409,575 $350,346 $388,551 $264,250 $324,936 $341,853 

Commercial $1,228,594 $851,585 $1,079,502 $873,330 $1,754,116 $1,475,784 

 

Data Source: Land Title Guarantee Company 
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Real Estate – Select Local Markets 

 Gypsum Eagle Avon Vail Village 

Number Sold     

2014 176 217 135 74 

2015 177 201 120 68 

Percent of Previous Year 101% 93% 89% 92% 

     

Total Dollar Volume     

2014 $56,386,334 $80,379,768 $131,341,922 $299,712,216 

2015 $63,649,368 $102,268,102 $50,980,578 $283,182,348 

Percent of Previous Year 113% 127% 39% 94% 

     

 

 

 

Data Source: Land Title Guarantee Company 
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Eagle County Schools’ K-12 Enrollments 
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Eagle County Schools’ Percent Hispanic/Latino Population, 

Free/Reduced Lunch and Students with No or Limited Language Proficiency  
(Less than 4% of the School Population Indicates a Race/Ethnicity Other Than White or Hispanic/Latino) 
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G402 Incident Command System (ICS) Overview for 

Executives/Senior Officials Training 

 

 

Monday May 16, 2016 

1:30 – 3:30 PM 

Eagle County Emergency Operations Center 

500 Broadway (Lower level), Eagle, CO 

This two hour course provides an orientation to the Incident Command System (ICS) 

for Executives and Senior Officials (including elected officials, city/county managers, 

agency administrators, etc.) who may become involved in policy group discussions 

during emergency situations. 

To register email to:  emergency@eaglecounty.us  

 

Course Outline:  

Part 1: What Is ICS? 

Part 2: ICS Organization & Features  

Part 3: Unified & Area Command  

Part 4: Coordination & Incident Management Assessment  

Part 5: ICS Preparedness 
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.; 
walking mountains™ 

, April 12, 2016 science center 
Town of Eagle 
Jenny Rakow 
P.O. Box 609 
E agle, CO 81 631 

D ear Jenny, 

T hank you for your very generous grant of $1,000 made ori April S, 2016 to 
support science and sustainability education! Your support will allow us to provide 
valuable educational programs during the academic year and science camps du.ring the 
smruner months for you th in Eagle. W e could no t provide these life changing program s 
without your continued support. · 

Our cornerstone education program s continue to diversify and ·grow, most 
recently tlu:ough a new partnership witl-1 the Eagle County School District. O ur staff 
served 3,500 students in the 2014/ 15 school year - a 15% increase over tl1e previous 
school year. With your suppor t, we will continue expanding our educational program s 
until all E agle County students are able to participate in at least one Wallcing Mountains 
field trip each year. 

A dult and family program s continue to grow, as well, with hiking club program s, 
contract programming, and additional family offerings at the Center and tl-iroughout the 
valley. T he E nergy Program s departmen t was recently gifted a grant .to offer home energy 
assessments and make energy efficient changes, free o f cost, for low income families in 
the coimty. T his gran t has already significantly improved tl1e living conditions for several 
families wh o would have o therwise had a difficult time heating their hom es tlus winter. 

Our vision of connecting both Colorado visitors and residents to tl1e natural world 
and sustainability practices is now a reality because of you. Please accept our sincere 
thanks. · 

Witl1 warm regards, 

Markian Feduschak 
Presiden t 

Gina V an H ekken 
Grants Program Manager 

I. 

* PLEASE ACCEPT THIS LETTER AS CONFIRMATION OF YOUR TAX DEDUCTIBLE CONTRIBUTION 
Walking Moun tains Science Center, a 501 (c) (3) Colorado nonpro fi t corporation, certi fi es that no 

p.o. box 9469 
318 walki~g mountains lane 

' avon, co 81620 

p 970 '. 827.9725 • £970.827.9730 
www.walkingmountains.org 

goods or sen-ices were received in exchange for this unrestricted gi ft. 
T ax ID# 84-1436731 
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