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Town Board of Trustees 
Tuesday, May 10, 2016 

Public Meeting Room / Eagle Town Hall 
200 Broadway 

Eagle, CO 

This agenda and the meetings can be viewed at www.townofeagle.org.  
Meetings are also aired online at https://vimeo.com/channels/townofeagle/. 

6:00 PM – REGULAR MEETING CALLED TO ORDER 

PUBLIC COMMENT 
Citizens are invited to comment on any item not on the Agenda subject to a public hearing.  Please limit your 
comments to five (5) minutes per person per topic, unless arrangements have been made for a presentation with 
the Town Clerk.   

PRESENTATIONS 

1. Starting Hearts – CPR and AEDs

2. Charlie Wick: Town’s Retirement Plan (Staff is currently reviewing retirement plan options, Charlie is our
current financial advisor from Edward Jones.)

3. John Poukish Pre-Annexation Discussion

CONSENT AGENDA Consent agenda items are routine town business, items which have received clear direction 
previously from the board, final land use file documents after the public hearing has been closed, or which do not 
require board deliberation. 

1. Minutes – April 26, 2016 and May 4, 2016

2. Bill Paying and Payroll

DISCUSSION, DECISIONS OR DIRECTION REQUESTED 

1. Ordinance 14-2016 An Ordinance Of The Town Of Eagle, Colorado, Increasing The Town’s Sale Tax By One-
Half Of One Percent, Effective July 1, 2016, In Accordance With A Ballot Issue Approved By The Registered
Electors Of The Town Of Eagle On April 5, 2016 (Final piece in getting sales tax into our Code Book and
sending notice to state and businesses in Town.)

TBOT May 10, 2016 
Page 1 of 203

http://www.townofeagle.org/
https://vimeo.com/channels/townofeagle/


 
 

 
 

 
PO Box 609   •   200 Broadway   •   Eagle, CO 81631   •   www.townofeagle.org   •   info@townofeagle.org   •   970-328-6354 

 

2. Ordinance 13-2016 An Ordinance Of The Town Of Eagle, Colorado Approving The Third Amendment To The 
Development Improvements Agreement, Dated May 10, 2016, Between The Town Of Eagle And Eagle 
Health Care Center, Inc.; And Approving An Amendment To A Site Specific Development Plan Establishing A 
Vested Right Pursuant To Article 68 Of Title 24 C.R.S. And Section 4.17.030 Of The Eagle Municipal Code 
(Tom Boni, Town Planner)  
 

3. Ordinance 15-2016 An Ordinance Of The Town Of Eagle, Colorado Amending Subsection (A)(4) Of Section 
9.12.050 Concerning Harassment (Chief Staufer) 
 

4. Resolution 23-2016 A Resolution Of The Board Of Trustees Town Of Eagle, Colorado Authorizing The Mayor 
And Mayor Pro Tem To Execute All Documents Necessary For The Acquisition And Permanent Preservation 
Of The A & R Investment Property Located In Eagle County, Colorado 
 

a. Access Easement Agreement (Eagle Valley Land Trust) 
b. Conservation Easement and Management Plan Changes   

 
LAND USE 
 

1. Project: Land Use Code Updates 
File #: LURA16-01 
Applicant: Town of Eagle 
Location: N/A 
Staff Contact: Matt Farrar (Assistant Town Planner) 
Request: 1. Revise Section 4.03.040 to define dog daycare facility. (Continued to the May 10, 2016 TBOT 

Meeting) 
2. Revise Section 4.04.070 to define regulations for dog daycare facilities. (Continued to the 
May 10, 2016 TBOT Meeting) 
3. Revise Section 4.04.070 to modify regulations for indoor recreation facilities. 
4. Revise Section 4.04.070 to define regulations for marijuana testing facilities. (Continued to 
the May 10, 2016 TBOT Meeting) 
5. Revise Section 4.04.100 to modify regulations regarding medical and retail marijuana 
cultivation facilities and infused-product manufacturing facilities and to expand the area in the 
Town of Eagle where these uses are permitted. (Continued to the May 10, 2016 TBOT Meeting) 
 

Staff is requesting that items 1 & 2 (Dog Daycare) and items 4 & 5 (MJ regulations) be continued to June 28, 
2016.  These Code amendments are still being reviewed by the Planning Commission. 
 

2. Project: Trotter Minor Subdivision 
 File #: MS16-01 
 Applicant: Rob Trotter 
 Location: 1125 Chambers Avenue 
 Staff Contact: Tom Boni (Town Planner) 
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 Request: Subdivide Lot C-12, Eagle Valley Commercial Park subdivision (1125 
Chambers Avenue) into two (2) lots. 

See Staff Report 
 

STAFF UPDATES AND REQUESTS 
 

1. Board Retreat Dates (Proposed dates in June and July are provided) 
 

2. HR Update (Jenny Rakow) 
 

3. Eagle River Corridor Project (Committee Update) 
 

4. Board Calendar (Request to submit vacation and availability schedules to Clerk to keep on main calendar) 
 

5. Information Center Update (Barbara Meese Memo) 
 

6. Marketing & Events Director Transition (Three month transition contract has been negotiated with Amy 
Cassidy to continue event management and marketing for Eagle’s 2016 event schedule. This allows the 
Town to pursue her replacement, allow for proper training and reduce disruption in our service level for 
events. No budget implications at this juncture. If there are, they will be addressed upon hiring of 
replacement.) 

 
EXECUTIVE SESSION – Previous and Current Personnel Actions and Reviews CRS  § 24-6-402(4)(f)  

 
BOARD DISCUSSION AND FUTURE AGENDA ITEMS  
 
ADJOURN 

 
I hereby certify that the above Notice of Meeting was posted by me in the designated location at least 24 hours prior to said meeting. 
 
  
 
 
_____________________________________________________ 
Jenny Rakow, CMC 
Town Clerk  
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MEMORANDUM 
 
 

To:  Board of Trustees 
 
From:  Tom Boni 
 
Re:  Poukish Pre- Annexation  
 
Date:  May 9, 2016 
 
 
This pre-annexation discussion is an opportunity for the Board of Trustees and the Applicant to 
review the Town’s concerns with the proposed annexation.   In this case since there is 
neighborhood opposition from residents of Eby Creek Mesa, it also provides an opportunity for 
some public input.  Over the last four months, the Planning and Zoning Commission reviewed 
an application for Exception from the Eagle Area Community Plan and approved the Exception.  
See attached Resolution. 
 
Please find below a list of items that are typically addressed in an Annexation and Development 
Agreement.   At this pre-annexation discussion we should review these topics and any others 
that you think are relevant to this annexation and want to be addressed in the annexation 
agreement. 
 

1. Pre-payment of water plant investment fees ($135,000) 
2. Traffic Impact Fees ($30,480) 
3. Fire Impacts Fees ($32,130) 
4. Municipal and Parkland Dedication (1.26 acres) 
5. Water Rights @.95 acre feet per unit ($213,000) 
6. School Land Dedication/Payment in Lieu (.43 acres) 
7. Off Site Roads 
8. Public Improvements Guarantee 
9. Warrantee for Public Infrastructure 
10. Wildlife Impacts  
11. Streets 
12. Annexation Configuration 



Exception to the Eagle Area Community Plan – Lot 220C April 19, 2016 

RESOLUTION NO. ________ 

(Series of 2016) 

 
A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE 
TOWN OF EAGLE, COLORADO, GRANTING AN EXCEPTION TO THE 
EAGLE AREA COMMUNITY PLAN FOR PROPOSED DEVELOPMENT OF 
LOT 220C ON THE EBY CREEK MESA SUBDIVISION 
 
 

WHEREAS, pursuant to Section 31-23-206, C.R.S., it is the duty of the Town of Eagle 
Planning and Zoning Commission (“Commission”) to make and adopt a comprehensive 
plan, also known as a master plan, for the physical development of the municipality, 
including any areas outside its boundaries, subject to the approval of the governing body 
having jurisdiction thereof, which in the Commission’s judgment bears relation to the 

planning of the Town of Eagle; and 
 
 WHEREAS, on July 6, 2010 the Commission adopted the Eagle Area Community Plan 
(Plan) as a master plan; and 
 

WHEREAS, Appendix A of the Plan provides for Exceptions to be granted for land use 
proposals which do not conform to the Future Land Use Map of the Plan based on compliance 
with criteria identified in the Plan; and 

 
WHEREAS on November 10, 2015 John Poukish, the owner of Lot 220C of Eby Creek 

Mesa Subdivision, applied for an Exception to the Plan to allow 30 single family homes to be 
constructed as workforce housing; and  
 

WHEREAS, the Eagle County Planning Commission reviewed this request for an 

Exception to the Plan and forwarded a recommendation of approval as required by Exhibit A; and  

 

WHEREAS, the Commission held public hearings concerning this request for Exception 

to the Plan on February 2, February 16, March 15 and April 19 all of 2016.;  
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING 
COMMISION OF THE TOWN OF EAGLE, COLORADO: 
 
 Section 1. The Commission hereby approves with conditions the requested Exception 
to the Plan for the proposed development of workforce housing on Lot 220C (Eby Creek Mesa 
Subdivision) and finds that it meets the following applicable criteria as referenced in Appendix A 
of the Plan: 
 

1. The proposal is the result of a unique or extraordinary situation or opportunity that was not 
anticipated or fully vetted when the Plan was adopted. 
 

i. Workforce Housing has emerged as a critical need for the community since 2010 
when the Plan was approved. 

 
2. The location and design of related improvements have been made to conform to the goals, 

policies and strategies of the Plan to the greatest degree possible. 
 

i. Added as a condition of approval 
 

3. The proposed land use is clearly in the public interest, and addresses a viable public need. 
 

i. Workforce Housing addresses a viable public need and is in the public interest 
 
 

4. The proposed land use or activity is of a nature that negative impacts to natural resources, 
traffic, visual quality, infrastructure, recreational amenities or Town or County services are 
minimal and/or clearly outweighed by the public benefits of the proposal. 
 



Exception to the Eagle Area Community Plan – Lot 220C April 19, 2016 

i. Impacts to natural resources, traffic, visual quality, and infrastructure will be 
addressed during the development subdivision and PUD approval to the 
maximum extent practical.  Remaining impacts are clearly outweighed by the 
public benefits of the proposal. 
 

 
Section 2. Approval of the Exception to Plan shall be subject to the following conditions: 
 

1. 10% of single family homes to be governed by Local Employee Residence Program LERP. 
 

2. 40% of single family homes to be governed by a Modified LERP Covenant requiring initial 
sales price of $400,000 – $415,000 with flexibility for model upgrades as requested by 
buyer.  The Terms of the Modified LERP Covenant shall be agreed upon by the Town and 
Applicant during review of the Preliminary Plan Subdivision Application. 
 

3. Remaining 50% of single family homes deed restricted for resident occupancy (purchased 
and occupied by people employed Eagle County or retired from working in Eagle County) 
with provision to sell to a non Eagle County employee/retiree or for the property to be used 
for non-resident occupancy in exchange for the payment of a 1% real estate transfer fee to 
be provided to the Town of Eagle for affordable housing.   There shall be no initial offering 
price restriction. The 1% transfer fee applies each time the unit is sold to non- resident 
occupant as defined above. 
 

4. The location and design of related improvements have been made to conform to the goals, 
policies and strategies of the Plan to the greatest degree possible. 
 

5. This Exception to the EACP is contingent upon the property being annexed into the Town of 
Eagle. 

 

 

 INTRODUCED, READ, PASSED, AND ADOPTED by the Planning and Zoning 
Commission of the Town of Eagle, Colorado at a regular meeting held on the 19th day of April, 
2016. 
 
PLANNING AND ZONING COMMISSION  
 
By: ____________________________________ 
 Jason Cowles - Chair       
 
ATTEST: 
 
__________________________ 
Jenny Rakow, Town Clerk 
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Creekside Cottages
Lot 220c - Eby Creek - Eagle, Colorado - February 9, 2016



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
Edwards, CO 81632

970.376.4227

Prototype A - Lower Floor Plan

Entry/Mud Room - 226sf
Garage/Mechanical - 682sf

Bonus Room - 252sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
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Prototype A - Main Floor Plan

Residential Floor Area - 1176sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
Edwards, CO 81632
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Prototype A - Conceptual Front Elevation



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016
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Prototype B - Lower Floor Plan

Entry/Mud Room - 157sf
Garage/Mechanical - 902sf

Bonus Room - 88sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016
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Prototype B - Main Floor Plan

Residential Floor Area - 1186sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016
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Prototype B - Conceptual Front Elevation



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
Edwards, CO 81632

970.376.4227

Prototype C - Lower Floor Plan

Entry/Mud Room - 83sf
Garage/Mechanical - 663sf

Bonus Room - 93sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
Edwards, CO 81632

970.376.4227

Prototype C - Main Floor Plan

Residential Floor Area - 910sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
Edwards, CO 81632

970.376.4227

Prototype C - Upper Floor Plan

Residential Floor Area - 554sf



Creekside Cottages
Lot 220C - Eby Creek - February 9, 2016

PO Box 1805
Edwards, CO 81632

970.376.4227

Prototype C - Conceptual Front Elevation
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MINUTES 
Town Board of Trustees 
Tuesday, April 26, 2016 

6:00 P.M. 
 

Public Meeting Room / Eagle Town Hall 
200 Broadway 

Eagle, CO 
This agenda and the meetings can be viewed at www.townofeagle.org.  

Meetings are also aired online at https://vimeo.com/channels/townofeagle/. 
This meeting is recorded and a CD will become part of the permanent record of the minutes. The following is a 

condensed version of the proceedings as written by Angela Haskins. 
 

PRESENT STAFF 
Anne McKibbin, Mayor Pro Tem Jenny Rakow, Interim Town Manager/Town Clerk 

Andy Jessen Ed Sands, Town Attorney 
Sarah Baker Tom Boni, Town Planner 

Geoff Grimmer Matt Farrar, Assistant Town Planner 
NEW MEMBERS Dusty Walls, Public Works Director  

Paul Witt John Staight, Open Space Coordinator 
Mikel “Pappy” Kerst  

Matt Solomon  
 

6:00 PM – REGULAR MEETING CALLED TO ORDER 
 
Mayor Pro Tem McKibbin called the meeting to order at 6:00 p.m. 
 

Oaths of Office for New Board Members (Honorable Judge Buck Allen) 
 
Anne McKibbin – Mayor Four Year Term Expiring in 2020 
Kevin Brubeck – Trustee Four Year Term Expiring in 2020 
Mikel “Pappy” Kerst – Trustee Four Year Term Expiring in 2020 
Paul Witt – Trustee Four Year Term Expiring in 2020 
Matt Solomon – Trustee Two Year Term Expiring in 2018 
 
Judge Allen Swore in Kerst, Witt and Solomon as Trustees and McKibbin as Mayor.  
 
Mayor Welcome (Anne McKibbin) 
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Appointment of Mayor Pro Tem 
 
Motion: Trustee Jessen motioned to appoint Kevin Brubeck and Mayor Pro Tem. Motion was seconded and PASSED 
unanimously.  
 
PUBLIC COMMENT 
Citizens are invited to comment on any item not on the Agenda subject to a public hearing.  Please limit your 
comments to five (5) minutes per person per topic, unless arrangements have been made for a presentation with 
the Town Clerk.   
 
Kurt Vogel 1515 Cottonwood Pass Road introduced himself as the new Fire Chief for Eagle Fire.  

 
CONSENT AGENDA Consent agenda items are routine town business, items which have received clear direction 
previously from the board, final land use file documents after the public hearing has been closed, or which do not 
require board deliberation. 
 

1. Minutes – April 12, 2016 
 

2. Ordinance 10-2016 An Ordinance Of The Town Of Eagle, Colorado, Approving The Second Amended Pud 
Guide For The Art’s Court Minor Planned Unit Development, Lot 1; And Approving An Amendment To A 
Site Specific Development Plan Establishing Vested Rights Pursuant To Article 68 Of Title 24, C.R.S. And 
Section 4.17.030 Of The Eagle Municipal Code (Minor PUD Amendment approved by Planning Commission)  

 
3. Resolution No.  22 (Series Of 2016) A Resolution Of The Board Of Trustees Town Of Eagle, Colorado 

Approving An Intergovernmental Agreement Between Eagle County, Colorado And The Town Of Eagle, 
Colorado For Acquisition, Preservation And Management Of The A & R Investment Property. (Correcting 
minor clerical error in previous IGA which was approved and signed on April 12, 2016) 
 

MOTION: Trustee Jessen motioned to approve the Consent Agenda. Motion was seconded and PASSED 
unanimously  
 
DISCUSSION, DECISIONS OR DIRECTION REQUESTED 
 
Town Manager Employment Contract 
 

a. Discussion regarding process up to this point 
b. Opportunity for Questions and Answers from New Board Members & Public 
c. Identify any needs for additional information 
d. Review Contract and Terms 
e. Discuss option to postpone decision until full board is present 

 
Mayor McKibbin opened this item for discussion. The Board reviewed the employment contract and received input 
from Mr. Schneiger who was present. Agreed upon changes were to Section 7 regarding bonus; addition to Section 
17 regarding the Town of Eagle Policy and Procedure Manual; Review period will be extended to one year and 
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other minor issues that will be placed in an updated contract for consideration. The Board decided it was best to 
attempt to have a full board present for the decision.  
 
MOTION: Trustee Kerst motioned to hold a Special Meeting for the Town Board of Trustees to address the 
employment contract with John Schneiger for the Town Manager position and meet with the Town Water 
Attorneys on Wednesday, May 4th from 1:00 to 4:00 p.m. Motion was seconded and PASSED unanimously. 
 
Trustee Witt stated he would like additional information regarding the process and other options available to the 
Board to consider. Mayor McKibbin offered to have consultant Chris Moffet available to discuss the process for 
selecting Mr. Schneiger and also be available to discuss the process regarding Jon Stavney. Ed Sands confirmed the 
board could hold an executive session to have this discussion.  
 
Recommendation for Approval - Bond Underwriter Proposal (Bond Committee reviewed proposals with Ken 
Marchetti and his memo provides details regarding recommendation for approval of D.A. Davidson and to sign the 
engagement letter.) 
 
Ken Marchetti the towns consultant regarding the selection of the bond underwriter and member of the bond 
committee was present for this item. The process needs approximately a 90 day window to implement the bond. 
Once issued the town receives the proceeds and we begin the pay schedule.  
 
MOTION: Trustee Jessen motioned to engage DA Davidson to underwrite the bonds for the Town of Eagle’s sales 
tax ballot and authorize Mayor McKibbin to sign the letter. Motion was seconded and PASSED unanimously.  
 
A&R Property Acquisition – Review of Draft Conservation Easement (John Staight, Open Space Coordinator)  
 
Other partners in attendance: Jim Dawes from Eagle Valley Land Trust, Craig Wescoatt Eagle Valley Wildlife 
Committee and Jamie Harrison also on the committee and Toby Sprunk from Eagle County.  
 
John Staight provided the board with an overview of the Conservation Easement and provide feedback. The 
purpose of the Conservation Easement is to protect wildlife habitat public recreation scenic open space. In order to 
receive funding from Wildlife Committee these purposes will need to be a value that is part of restrictions placed 
on this land in perpetuity. It is a preservation stipulation and the impact of events and accesses are being 
considered with these purposes in mind. John Staight made clear his concern regarding Black Hills access through 
the property for their project right before the Town closing on this property. The importance of restoration and 
following the guidelines set by contractor are his priority to mitigate maintenance and damages done during the 
pipeline project.  
 
John Staight requested any additional comments via email prior to formal presentation and adoption of this 
document.  
 
BREAK – Mayor McKibbin requested a five minute break at 8:20 p.m.  Meeting resumed at 8:25 p.m. 
 
Board Retreat Dates (Current preference is to have retreat in Eagle, need to determine facilitator date and 
location.) 
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Dates in June and July based upon Board availability will be brought to next meeting.  
 
Board Meeting Date with Water Attorneys Mary Elizabeth Geiger and Michael Erion (Proposed Dates are: May 3, 
4, 5, 10 or 11 – time requested is during the day and not during the evening, unless held on May 3rd.) 
 
Date chosen was May 4th at 1:00 p.m. 
 
Black Hills Energy Pipeline Project Update (Dusty Walls, Public Works Director) 
 
Dusty Walls provided an update to the Town Board regarding this project and progress made in negotiations with 
Black Hills staff and engineers. Both parties will need to continue to negotiate the performance bond/letter of 
credit amount and reimburseables. The Board iterated that communication to residents is very important and will 
need to be a priority for this project. John Staight stated his concerns from an open space perspective and wanting 
to ensure that restoration is done property as the effects will be seen for 15-20 years after the project is 
completed. Ken SOrac, Black Hills Energy stated they belive this is a relatively small piece of land for this project and 
restoration is part of they do with proejcts like this. Further stated Black Hills is committed to the reclamation 
process.  
 
Direct Report Appointments (Appointment of Town Clerk position and discussion regarding timing of Treasurer, 
Town Manager, Judge and Attorney Contract) 
 
Mayor McKibbin stated all positions will be considered for appointment at the May 24, 2016 Town Board Meeting.  

 
LAND USE 
 
Project: Revisions to Section 4.03.040 - Definitions and Section 4.04 - Zoning of the Town of Eagle Land 

Use & Development Code 
File #: LURA16-01 
Applicant: Town of Eagle 
Location: N/A 
Staff Contact: Matt Farrar (Assistant Town Planner) 
Request: 1. Revise Section 4.03.040 to define dog daycare facility. (Continued to the May 10, 2016 TBOT 

Meeting) 
2. Revise Section 4.04.070 to define regulations for dog daycare facilities. (Continued to the 
May 10, 2016 TBOT Meeting) 
3. Revise Section 4.04.070 to modify regulations for indoor recreation facilities. 
4. Revise Section 4.04.070 to define regulations for marijuana testing facilities. (Continued to 
the May 10, 2016 TBOT Meeting) 
5. Revise Section 4.04.100 to modify regulations regarding medical and retail marijuana 
cultivation facilities and infused-product manufacturing facilities and to expand the area in the 
Town of Eagle where these uses are permitted. (Continued to the May 10, 2016 TBOT Meeting) 
 

Ordinance No.  11 (Series of 2016) An Ordinance Of The Town Of Eagle, Colorado Amending Section 4.03.040 Of 
The Eagle Municipal Code Concerning Land Use And Development Code Definitions By Adding Definitions For The 
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Terms “Indoor Recreation Facility”, “Shooting Range”, And “Theater”; And Amending Section 4.04.070 Of The 
Eagle Municipal Code Concerning The Schedule Of Uses Permitted In Non-Residential Zone Districts, By Adding The 
Above Terms To Such Schedule. (Matt Farrar, Assistant Town Planner) 
 
Mayor McKibbin opened this item as a public hearing.  
 
Tom Boni and Matt Farrar presented this item. Staff asked for items in this project 1, 2, 4, and 5 are being 
requested to be continued to the May 24, 2016 meeting.  
 
Staff is prepared to discuss the proposed change to the Town’s Land Use Code Section 4.04.070 regarding indoor 
recreation facilities. Discussion took place regarding intent of calling out specific definitions and requiring special 
use for Shooting range in all districts. Noise abatement was discussed as the priority for defining a shooting range. 
Overall intent was to simplify by providing some “use by right” activities and facilitate economic growth in the 
CBD.  
 
MOTION: Trustee Jessen motioned to Approve Ordinance 11-2016. Motion was seconded and PASSED 
unanimously.  
 
MOTION: Trustee Solomon motioned to continue Items 1, 2, 4, and 5 of LURA16-01 to the May 24, 2016 Town 
Board meeting. Motion was seconded and PASSED unanimously.  

 
STAFF UPDATES AND REQUESTS 
 
Eagle Recreation Committee (First Meeting held April 20, 2016 and Minutes attached, please note priority topics 
listed from the group) 
 
Matt Farrar provided the Board with a brief update of the Rec Committee and priories. We are trying to give good 
direction so sub committees are able to function on their own and provide feedback and recommendations to the 
Board. Currently plan is to meet monthly.  
 
Old Town Hall Update (Memo from Town Clerk) 
 
Board Committees (Itemize and assign board members to various local committees to ensure coverage) 
 
Town Clerk will keep a spreadsheet of committees that board members are serving on to ensure we have coverage 
and allow for all members to have opportunities to participate.  

 
EXECUTIVE SESSION – Previous Personnel Actions CRS  § 24-6-402(4)(f)  
 
This was not necessary.  
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BOARD DISCUSSION AND FUTURE AGENDA ITEMS  
 
Ed Sands stated he provided information to the Board regarding ex parte communications and ethics information 
that he routinely provides to newly seated boards.  
 
Trustee Jessen questioned the vegetation on the round a bouts on the north side of I-70.  
 
Trustee Jessen requested a standing agenda item for updates regarding the River Corridor Plan.  
 
ADJOURN 

 
ADJOURN (9:51 pm) 
 

 
_______________ _______________________________________________ 
Date Anne McKibbin, Mayor  
 
 ________________________________________________ 
 Jenny Rakow, CMC Town Clerk 
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MINUTES 
Town Board of Trustees 

Wednesday, May 4, 2016 
1:00 p.m. to 4:00 p.m. 

 

SPECIAL MEETING 
 

Public Meeting Room / Eagle Town Hall 
200 Broadway 

Eagle, CO 
This agenda and the meetings can be viewed at www.townofeagle.org.  

Meetings are also aired online at https://vimeo.com/channels/townofeagle/. 
This meeting is recorded and a CD will become part of the permanent record of the minutes. The following is a 

condensed version of the proceedings as written by Angela Haskins. 
 

PRESENT STAFF 
Anne McKibbin, Mayor Jenny Rakow, Interim Town Manager/Town Clerk 

Paul Witt Ed Sands, Town Attorney 
Mikel “Pappy” Kerst (left at 2:00 p.m.) Kevin Sharkey, Town Engineer 

Matt Solomon Dusty Walls, Public Works Director  
Kevin Brubeck John Staight, Open Space Coordinator 
Doug Seabury  

 Mary Elizabeth Geiger – Town Water Attorney 
 Michael Erion – Resource Engineering 

 
Mayor McKibbin called the meeting to order at 1:02 pm. 
 
Town Clerk Jenny Rakow gave Oath of Office to Trustee Kevin Brubeck. After taking Oath Trustee Brubeck formally accepted 
the nomination to serve as Mayor Pro Tem.  
 
Mayor McKibbin offered opportunity for Executive Session to board members who had questions regarding Chris Moffet’s 
experience with previous manager actions and process regarding recruitment of current candidate in Executive Session 
with the Town’s attorney and consultant Chris Moffet.  
 
MOTION: Trustee Witt motioned to enter into Executive Session Previous Personnel Actions CRS § 24-6-402(4)(f). Motion 
was seconded and PASSED unanimously. (1:05 p.m.) 
 
MOTION: Trustee Witt motioned to end Executive Session and resume the Regular Meeting. Motion was seconded and 
PASSED unanimously. (2:25 p.m.) 
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Ed Sands stated no new information was discussed regarding the resignation of Jon Stavney or the recruitment of the 
current candidate Mr. Schneiger.  
 
Town Manager Offer of Employment 
 
MOTION: Mayor McKibbin motioned to approve selection of John Schneiger as Town Manager and direct Mayor, Clerk and 
Attorney to sign the Employment Agreement. Employment start date is May 16, 2016 and contract ends May 15, 2018 
pursuant to Statute. Motion was seconded and PASSED unanimously (Pappy Kerst not in attendance.) 
 
Town of Eagle Water Discussion with Town Water Attorneys 
 
Ed Sands stated the Town Water Counsel has requested an executive session to discuss Frost Creek and Brush Creek to 
address specific legal questions pursuant to CRS §24-6-402 (4) (b).  
 
MOTION: Mayor McKibbin motioned to enter in an executive session to discuss Frost Creek and Brush Creek to address 
specific legal questions pursuant to CRS §24-6-402 (4) (b). Motion was seconded and PASSED unanimously. 
 
Ed Sands certified for the Record that this executive session did not need to be recorded because it was attorney/client 
privileged.  
 
MOTION: Mayor McKibbin motioned to adjourn executive session and resume the regular meeting. Motion was seconded 
and PASSED unanimously. 
 
ADJOURN (3:44 pm) 
 

 
_______________ _______________________________________________ 
Date Anne McKibbin, Mayor  
 
 ________________________________________________ 
 Jenny Rakow, CMC Town Clerk 
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TOWN OF EAGLE, BILL SCHEDULE 

APRIL 2016

GENERAL FUND

Administration Account Amount

Corbin, John Utility Refund 69.87$   

Klish, John Utility Refund 28.16 

Walinsky, Mark Utility Refund 14.96 

Assurant LTD Insurance 1,601.28 

Vinci Law Office Garnishment 1,210.92 

Pinnacol Workers Compensation 151.40 

Meritain Health Health Insurance 8,490.41 

Copy Plus Office Supplies 207.19 

Sandy's Office Supply Office Supplies 77.39 

Bailey, Liz Election Expense 120.00 

Heicher, Kathleen Election Expense 405.00 

Jones, Margaret Election Expense 405.00 

St. Jean, Jane Election Expense 405.00 

Fleet Services Gas & Oil 76.16 

Digital Cabin Equipment-Supplies 114.73 

National Business Furniture Equipment-Supplies 209.90 

US Post Office Communication & Transportation 22.25 

Colorado Mtn News Media Legal Notices 811.77 

Int'l Institute of Municipal Clerks Dues & Subscriptions 180.00 

Chase Paymentech Credit Card Fees 612.35 

Xpress Bill Pay Credit Card Fees 389.80 

Municipal Code Corp Professional Admin Services 4,460.00 

Colorado Mtn News Media Legal Reimbursable 22.44 

Safebuilt Reimbursable 600.00 

Sands Law Office Legal Reimbursable 693.75 

Sands Law Office Legal 5,097.54 

Safebuilt Inspection Services 853.37 

Red Canyon Café Town Manager Search 481.00 

Caselle Computer Support 695.67 

Digital Cabin Computer Support 3,659.95 

Microsoft Computer Support 258.00 

Boni, Tom Training 495.00 

Cassidy, Amy Community Planning 128.58 

Farrar, Matt Travel Expense 151.41 

Priceline Hotels, Travel Expense 146.92 

International Code Council Tuition & Books 135.00 

US Bank Equipment Copier Contract 657.64 

Wells Fargo Miscellaneous Expense 69.01 

Digital Cabin Equipment 5,150.38 

Eagle Flight Days Community Request 5,000.00 

Total Administration 44,359.20$   



Streets

Meritain Health Health Insurance 7,277.50$                    

Office Depot Office Supplies 94.25                            

Sandy's Office Supply Office Supplies 46.85                            

Airgas R&M Supplies 132.73                          

Alpine Lumber R&M Supplies 132.39                          

Grand Junction Pipe R&M Supplies 164.16                          

Oldcastle SW Group R&M Supplies 210.58                          

Wylaco Supply R&M Supplies 312.83                          

PST Enterprises Vehicle R&M Supplies 718.92                          

Whitehalls Alpine Vehicle R&M Supplies 365.10                          

Fleet Services Gas & Oil 1,208.34                       

Costco Equipment-Supplies 129.99                          

Digital Cabin Equipment-Supplies 1,572.14                       

US Post Office Postage 27.10                            

Holy Cross Energy Utilities 59.84                            

Digital Cabin Computer Support 56.25                            

Microsoft Computer Support 66.50                            

Eagle County Tags 15.11                            

Eagle Valley Medical Center CDL Testing 312.00                          

Total Streets 12,902.58$                  

Public Safety 

Meritain Health Health Insurance 13,342.08$                  

Batson's Corner Store, Vista Print Office Supplies 95.34                            

Sandy's Office Supply Office Supplies 190.45                          

 5.11 Tactical Operating Supplies 53.50                            

Chief Supply Operating Supplies 104.85                          

Paper Wise Operating Supplies 40.00                            

Olesen Automotive Vehicle R&M Supplies 46.00                            

Fleet Services Gas & Oil 1,265.25                       

Copy Plus Communication & Transportation 163.60                          

Federal Express Communication & Transportation 35.09                            

US Post Office Communication & Transportation 6.74                              

Vail.Net-Colorado.Net Utilities 118.57                          

Sands Law Office Legal 857.30                          

Doctors on Call Consultant 150.00                          

Psychological Dimensions Consultant 200.00                          

Olesen Automotive R&M Labor 105.00                          

Digital Cabin Computer Support 37.50                            

Microsoft Computer Support 91.97                            

Technovia Computer Support 2,000.00                       

Hampton Inn Travel Expense 94.00                            

Klahr, Jessica Travel Expense 215.06                          

Subway, Real Jalisco Meeting Expense 83.61                            

Simpkins, Terry Tuition & Books 735.00                          



Eagle County Animal Control Animal Control 1,600.00                       

High Country Copiers Contract Payments 90.49                            

Total Public Safety 21,721.40$                  

Building & Grounds

Meritain Health Health Insurance 2,425.83$                    

Alpine Lumber R&M Supplies 208.28                          

Batson's Corner Store R&M Supplies 6.79                              

Home Depot R&M Supplies 153.51                          

Paint Bucket R&M Supplies 91.96                            

Pet Pick Ups R&M Supplies 600.00                          

G&S Tool Clinic R&M Supplies 14.97                            

PST Enterprises Vehicle R&M Supplies 51.03                            

Fleet Services Gas & Oil 130.34                          

Eagle County Tags 9.09                              

Sno-White Linens Janitorial Supplies 147.60                          

Supply Works Janitorial Supplies 501.80                          

Pet Pick Ups Communication & Transportation 96.60                            

Holy Cross Energy Utilities 39.16                            

Jerry Master Janitorial Maintenance 3,458.00                       

Vail Honeywagon R&M Labor 456.00                          

Microsoft Computer Support 17.00                            

Total Buildings and Grounds 8,407.96$                    

Information Center 

Costco Operating Supplies 93.02$                          

Wal-Mart, Store Supply Operating Supplies 246.45                          

Carol Ann Rasmussen Supplies for Resale 135.00                          

City Market Supplies for Resale 15.55                            

Colorado Candy Kitchen Supplies for Resale 965.37                          

Costco Supplies for Resale 244.08                          

Just Too Cute Supplies for Resale 2,071.90                       

Lasercraft Designs Supplies for Resale 235.72                          

Left Hand Studios Supplies for Resale 3,096.25                       

Lucky In Love Supplies for Resale 1,201.55                       

Meadow Gold GJ Supplies for Resale 197.64                          

Moosehead Designs Supplies for Resale 1,140.85                       

Sanborn Ltd Supplies for Resale 1,065.94                       

Carol Ann Rasmussen Supplies for Consignment 14.96                            

Carol Broere Supplies for Consignment 7.00                              

Cynthia Lepthien Supplies for Consignment 57.00                            

Derived From Nature Supplies for Consignment 73.18                            

Eagle County Historical Society Supplies for Consignment 502.76                          

Jennifer Kennedy Supplies for Consignment 57.00                            

Jim Salcke Supplies for Consignment 61.13                            

John Oliphant Supplies for Consignment 55.50                            

Michele Sanders Supplies for Consignment 36.75                            



Mickey Fried Supplies for Consignment 54.00                            

Mountain Valley Horse Rescue Supplies for Consignment 7.50                              

Nancy Knickerbocker Supplies for Consignment 6.00                              

Natures Details Supplies for Consignment 207.56                          

New Song Corporation Supplies for Consignment 21.00                            

Pamela Saden Supplies for Consignment 628.35                          

Pocadot Supplies for Consignment 102.70                          

Rena Horn Supplies for Consignment 90.60                            

Rick Olsen Supplies for Consignment 7.88                              

Sam Williams Supplies for Consignment 199.88                          

Sandy Houghton Supplies for Consignment 24.00                            

Teresa Hauser Supplies for Consignment 126.00                          

Colorado Dept of Revenue Sales Tax 1,011.00                       

Digital Cabin Computer Support 206.25                          

Microsoft Computer Support 7.00                              

Total Information Center 14,274.32$                  

Marketing

Meritain Health Health Insurance 1,212.92$                    

Signature Signs Promotional Materials 180.00                          

Digital Cabin Computer Support 120.00                          

Microsoft Computer Support 17.00                            

Flywheel Website 15.00                            

Resolution Graphics Design & Production 1,215.00                       

Resolution Graphics Design & Production 310.00                          

Colo High School Cycling League Events 3,500.00                       

Resolution Graphics Events 457.00                          

Total Marketing 7,026.92$                    

TOTAL ADMINISTRATION 108,692.38$                

WASTEWATER FUND

Colo Water Resources & Power Dev WW Colotrust 39,392.86$                  

Meritain Health Health Insurance 2,425.83                       

Western Slope Supplies Office Supplies 65.90                            

Alpine Lumber Operating Supplies 82.17                            

Lakeside Equipment Operating Supplies 1,752.00                       

Wylaco Supply Operating Supplies 138.32                          

Fastenal R&M Supplies 92.41                            

PST Enterprises R&M Supplies 68.70                            

Water Technology Group R&M Supplies 8,986.03                       

Fleet Services Gas & Oil 355.83                          

Federal Express Communication & Transportation 190.52                          

Veris Environmental Sludge Disposal 2,939.45                       

Water Technology Group R&M Labor 6,264.14                       

Digital Cabin Computer Support 60.00                            

Microsoft Computer Support 14.00                            



Colo Dept of Public Health & Environ. Permit 100.00                          

Seacrest Group Testing & Permits 1,015.00                       

Colo Water Resources & Power Dev WW Loan 2011 28,650.59                    

Colo Water Resources & Power Dev Debt Service Interest 10,742.27                    

TOTAL WASTEWATER FUND 103,336.02$                

WATER FUND

Meritain Health Health Insurance 6,064.58$                    

Wylaco Supply Operating Supplies 45.15                            

Alpine Lumber R&M Supplies 59.64                            

Grand Junction Pipe R&M Supplies 74.75                            

Wylaco Supply R&M Supplies 22.93                            

PST Enterprises Vehicle R&M Supplies 108.94                          

Fleet Services Gas & Oil 200.77                          

Grand Junction Pipe Supplies for Resale 853.56                          

HD Supply Waterworks Supplies for Resale 4,271.00                       

Federal Express Communication & Transportation 7.17                              

US Post Office Postage Water Bills 1,090.62                       

Amerigas Utilities 1,325.40                       

Holy Cross Energy Utilities 126.58                          

Utility Technical Services Leak Detection 4,287.01                       

Browns Hill Engineering Computer Support 2,972.00                       

Microsoft Computer Support 56.50                            

US Bank Equipment Copier Contract 328.81                          

Hatch Mott MacDonald Upper Basin Water Treatment Plant 1,550.00                       

Dircksen, Deron Brush Creek Main Replacement 69.86                            

Eagle County Government Engineering Brush Creek Main Replacement 2,150.00                       

Eagle County Solid Waste Brush Creek Main Replacement 1,196.21                       

EMI Supply Brush Creek Main Replacement 329.25                          

Grand Junction Pipe Brush Creek Main Replacement 961.69                          

Home Depot Brush Creek Main Replacement 70.26                            

Western Pipeway Brush Creek Main Replacement 66,548.50                    

TOTAL WATER FUND 94,771.18$                  

CAPITAL IMPROVEMENTS

Ryan May Use Tax Refund 1,556.49$                    

Wylaco Supply Trailer Equipment 309.22                          

G&S Tool Clinic Capitol Improvement 10,799.00                    

TOTAL CAPITAL IMPROVEMENTS 12,664.71$                  

REFUSE FUND

Vail Honeywagon Refuse 44,655.08$                  

TOTAL REFUSE FUND 44,655.08$                  



OPEN SPACE FUND

Microsoft Computer Support 17.00$                          

Mountain Pest Control Pest Control 450.00                          

S2O Design & Engineering Eagle River Water Park 1,809.70                       

TOTAL OPEN SPACE FUND 2,276.70$                    

TOTAL BILL SCHEDULE 366,396.07$                

TOTAL PAYROLL 

TOTAL 366,396.07$                



TITLE GROSS AMOUNT

Building Official 2,931.17$                                             
2,931.17                                               

Administrative Assistant 1,614.58                                               
1,614.58                                               

Town Planner 3,004.62                                               
3,004.63                                               

Open Space Coordinator 1,989.91                                               
1,226.61                                               

Assistant Town Planner 2,164.62                                               
2,067.70                                               

Marketing & Events Coordinator 2,100.00                                               
2,100.01                                               

Finance Director 3,028.85                                               
3,028.85                                               

Town Clerk 3,153.85                                               
3,153.85                                               

Town Board Trustee 325.00                                                  

Mayor 200.00                                                  

Town Board Trustee 250.00                                                  

Town Board Trustee 250.00                                                  

Town Board Trusteee 250.00                                                  

Town Board Trustee 125.00                                                  

Town Board Trustee 125.00                                                  

Shop Crew Leader 2,550.74                                               
2,414.90                                               

TOWN OF EAGLE  PAYROLL - APRIL 2016
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Administrative Technician 1,938.78$                                             
1,938.78                                               

Assistant Engineer 3,123.24                                               
3,152.51                                               

Maintenance Worker 1,968.46                                               
1,863.64                                               

Maintenance Worker 2,313.94                                               
2,012.12                                               

Assistant Engineer 3,214.50                                               
3,214.49                                               

Public Works Inspector 2,295.98                                               
2,295.98                                               

Streets 2,677.23                                               
2,632.11                                               

Public Works Secretary 1,617.89                                               
1,617.89                                               

Streets 1,730.40                                               
1,730.40                                               

Streets 1,648.00                                               
1,648.00                                               

Municipal Court Judge 600.00                                                  

Police Secretary/Court Clerk 1,814.72                                               
1,814.72                                               

Court Clerk 479.38                                                  
472.00                                                  

Sergeant 2,968.27                                               
2,423.08                                               

Police Officer 1,941.11                                               
1,923.08                                               

Lieutenant 2,886.39                                               
2,886.39                                               
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Sergeant 2,434.61$                                             
2,662.87                                               

Police Chief 3,307.70                                               
3,307.70                                               

Patrol Officer 3,041.95                                               
3,144.21                                               

Patrol Officer 2,028.85                                               
2,257.10                                               

Patrol Officer 619.11                                                  
2,542.31                                               

Patrol Officer 2,069.73                                               
2,069.73                                               

Patrol Officer 3,396.95                                               
2,492.32                                               

Buildings/Grounds Supervisor 2,312.53                                               
2,312.52                                               

Buildings/Grounds Worker 1,879.71                                               
1,879.70                                               

Information Center 742.50                                                  
1,440.00                                               

Information Center 749.00                                                  
381.50                                                  

Information Center 777.00                                                  
486.50                                                  

Information Center 122.50                                                  
507.50                                                  

Public Works 2,480.00                                               
2,480.00                                               

Public Works 2,199.96                                               
2,282.46                                               
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Public Works Foreman 3,395.05$                                             
3,158.19                                               

Public Works Director 4,139.35                                               
4,139.35                                               

FICA Taxes 14,052.25$                                           
Retirement 9,907.10
misc deduction (250.00)                                                 
TOTAL 207,398.93$                                         
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ORDINANCE NO.  14 
(Series of 2016) 

 
AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO, INCREASING THE TOWN’S SALE 
TAX BY ONE-HALF OF ONE PERCENT, EFFECTIVE JULY 1, 2016, IN ACCORDANCE WITH 
A BALLOT ISSUE APPROVED BY THE REGISTERED ELECTORS OF THE TOWN OF EAGLE 
ON APRIL 5, 2016 
 

 WHEREAS, after considerable input from the Town’s residents, the Board of Trustees of the 
Town of Eagle determined that submitting the question of increasing the Town’s sales tax by one half 
of one percent and the issuance of revenue bonds to be repaid from the proceeds of the Town’s sales 
tax for the purpose of protecting and enhancing the quality of life of the Town’s residents and visitors 
by acquiring, developing and constructing a Town river park that will improve and conserve natural 
areas, open spaces and wildlife habitat; protect and improve water quality of the Eagle River; and 
provide recreational activities on land and in the river, including enhanced river access and 
whitewater amenities; and improving, constructing, and maintaining the Town’s parks, multi-use 
recreational facilities and paved paths was in the best interest of the Town; and 
 
 WHEREAS, the Board of Trustees determine that the issue of increasing the Town’s sales tax 
by one half of one percent and the issuance of revenue bonds to be repaid from the proceeds of the 
Town’s sales tax should be submitted to the registered electors of the Town at the regular municipal 
election held within the Town on April 5, 2016; and 
 
 WHEREAS, in accordance with Article X, Section 20 of the Colorado Constitution (“TABOR”) 
and Section 29-2-102, C.R.S., the following ballot issue was submitted to the registered electors of 
the Town at the regular municipal election held by mail ballot on Tuesday, April 5, 2016: 
 
  

SHALL THE TOWN OF EAGLE TAXES BE INCREASED BY $549,000 IN THE FIRST FULL FISCAL YEAR 
AND BY WHATEVER ADDITIONAL AMOUNTS ARE RAISED ANNUALLY THEREAFTER BY THE 
IMPOSITION OF A SALES TAX BEGINNING JULY 1, 2016 AT A RATE NOT TO EXCEED 0.5 PERCENT 
(OR FIVE CENTS ON EACH $10.00 PURCHASE), UNTIL JUNE 30, 2046 FOR THE PURPOSES OF 
PROTECTING AND ENHANCING QUALITY OF LIFE BY: 

 
• ACQUIRING, DEVELOPING AND CONSTRUCTING A TOWN RIVER  PARK THAT WILL 

IMPROVE AND CONSERVE NATURAL AREAS, OPEN  SPACES AND WILDLIFE HABITAT; 
PROTECT AND IMPROVE WATER QUALITY OF THE EAGLE RIVER; AND PROVIDE 
RECREATIONAL OPPORTUNITIES ON LAND AND IN THE RIVER, INCLUDING ENHANCED 
RIVER ACCESS AND WHITEWATER AMENITIES, 

 
• IMPROVING, CONSTRUCTING, AND MAINTAINING THE TOWN'S PARKS, MULTI-USE 

RECREATIONAL FACILITIES, AND PAVED PATHS, 
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AND SHALL TOWN DEBT BE INCREASED UP TO $5,200,000.00, WITH A REPAYMENT COST OF 
NOT MORE THAN $9,975,000.00 BY THE ISSUANCE OF REVENUE BONDS PAYABLE FROM THE 
PROCEEDS OF SUCH TAX, WHICH BONDS SHALL BEAR INTEREST AT A MAXIMUM NET EFFECTIVE 
INTEREST RATE NOT TO EXCEED 5.1% PER ANNUM AND MATURE NO LATER THAN 30 YEARS 
FROM THE DATE OF ISSUANCE, BE SUBJECT TO REDEMPTION, WITH OR WITHOUT PREMIUM, 
AND BE ISSUED AT SUCH TIMES AND IN SUCH A MANNER AND CONTAINING SUCH TERMS, 
NOT INCONSISTENT HEREWITH, AS THE TOWN BOARD OF TRUSTEES MAY DETERMINE, WITH 
ALL EXPENDITURES SUBJECT TO AN  INDEPENDENT  AUDIT; AND SHALL THE TOWN BE 
AUTHORIZED TO COLLECT, RETAIN AND SPEND THE PROCEEDS OF SUCH BONDS AND REVENUES 
FROM SUCH TAXES AND ANY EARNINGS THEREON WITHOUT LIMITATION OR CONDITION AS A 
VOTER- APPROVED REVENUE CHANGE  UNDER ARTICLE X, SECTION  20  OF  THE COLORADO 
CONSTITUTION OR ANY OTHER LAW?; and 
 
  WHEREAS, the ballot issue was approved by the registered electors of the Town voting at 
said election by a vote of 962 for and 589 against said ballot issue; and 
 
  WHEREAS, pursuant to Section 29-2-106(2), C.R.S., the effective date of any Town sales tax 
adopted under Article 2 of Title 29, C.R.S. shall be either January 1 or July 1 following the date of 
the election in which such municipal sales tax proposal was approved and notice of the adoption 
of such sales tax approval shall be submitted by the clerk to the board of trustees of a town to the 
Executive Director of the Department of Revenue at least forty-five (45) prior to the effective date 
of such tax. 
 
  NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF EAGLE, 
COLORADO: 
 
  Section 1. Section 3.04.060 of the Eagle Municipal Code is hereby amended to read as 
follows: 
 
 3.04.060 Amount of Sales Tax and Schedule. A.  There is hereby imposed and there 

shall be collected and paid a sales tax equal to four and one half percent (4.5 %) of gross 
receipts, upon the sale at retail of tangible personal property and the furnishing of certain 
services as provided in this Chapter and “The Emergency Retail Sales Tax Act of 1935”, set 
forth in Article 26 of Title 39, C.R.S., as amended. 

 
 B. The imposition of the tax on the sale at retail of tangible personal property 
and the furnishing of certain services shall in accordance with specific schedules set 
forth in the rules and regulations promulgated by the Department of Revenue of the 
State of Colorado. 
 

  Section 2. This Ordinance shall become effective at 12:01 a.m. on July 1, 2016. 
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INTRODUCED, READ, PASSED, ADOPTED AND ORDERED PUBLISHED at a regular meeting 
of the Board of Trustees of the Town of Eagle, Colorado held on February 23, 2016. 
 

TOWN OF EAGLE, COLORADO 

 

 

     By: ______________________________ 

      Anne McKibbin, Mayor 

 

ATTEST:      

 

 

_____________________________ 

Jenny Rakow, Town Clerk 

 

 

 

Publication Date: 

 

______________________________ 
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Trustee ______________________ introduced, read and moved the adoption of the 
ordinance titled,  

 

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO, INCREASING THE TOWN’S SALE 
TAX BY ONE-HALF OF ONE PERCENT, EFFECTIVE JULY 1, 2016, IN ACCORDANCE WITH 
A BALLOT ISSUE APPROVED BY THE REGISTERED ELECTORS OF THE TOWN OF EAGLE 
ON APRIL 5, 2016 
 
 

and upon adoption that it be published pursuant to law and recorded in the Book of Ordinances. 
 

Trustee ______________________ seconded the motion.  On roll call, the following 
Trustees voted "Aye":   

 

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________. 

 

Trustees voted "Nay":  

___________________________________, ____________________________________,  

___________________________________.   
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MEMORANDUM 

TO:   Board of Trustees 

FROM:   Matt Farrar (Assistant Town Planner) 

SUBJECT: Third Amendment to the Eagle Health Care Development Improvements 
Agreement  

DATE:   May 10, 2016 

 

 
Trustees- 
 
The third amendment to the Eagle Health Care Center Development Improvements Agreement provides 
for the following: 
 

1. The developer shall be required to construct left hand turn lanes to provide improved access to the 
health care center from Sylvan Lake Road.  The left hand turn lanes shall be required when one of 
the following events occur: 

 
 At the conclusion of a two (2) year period that begins on the effective date of the third 

amendment to the Development Improvements Agreement. 
 
 Prior to construction of another building or facility on the property. 
 
 When traffic volumes on Sylvan Lake Road, near the health care center, exceed 8,000 

vehicles per day. 
 
 If an engineering study conducted on behalf of the town determines that left hand turn lanes 

are needed to mitigate hazardous conditions. 
 

2. To ensure that construction of the left hand turn lanes are completed pursuant to the criteria listed 
above, the developer will be required to provide the town with an irrevocable letter of credit in 
the amount of $255,317.00. 
 
The letter of credit is required to have an expiration that is no less than two (2) years from the 
effective date of the third amendment to the Development Improvements Agreement.  In addition, 
the letter of credit will be provided to the town within thirty (30) days of adoption of the 
ordinance approving the third amendment to the Development Improvements Agreement. 
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ORDINANCE NO. 13 
(Series of 2016) 

 

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO APPROVING THE THIRD 
AMENDMENT TO THE DEVELOPMENT IMPROVEMENTS AGREEMENT, DATED MAY 10, 
2016, BETWEEN THE TOWN OF EAGLE AND EAGLE HEALTH CARE CENTER, INC.; AND 
APPROVING AN AMENDMENT TO A SITE SPECIFIC DEVELOPMENT PLAN ESTABLISHING A 
VESTED RIGHT PURSUANT TO ARTICLE 68 OF TITLE 24 C.R.S. AND SECTION 4.17.030 OF 
THE EAGLE MUNICIPAL CODE 

 WHEREAS, Eagle Health Care Center, Inc., a Colorado non-profit corporation (“Developer”), is the 
owner of Lot 1, Eagle Ranch, Filing No. 13, Subdivision, Town of Eagle, County of Eagle, State of Colorado 
(the “Property” or “Development”); and 

 WHEREAS, the Developer is in the process of developing the Property as a medical center campus, 
including a medical office building and related improvements; and 

 WHEREAS, on June 13, 2006, the Board of Trustees of the Town of Eagle adopted Ordinance No. 
14, Series of 2006, approving a major development permit pursuant to Chapter 4.06 of the Eagle Municipal 
Code for Phase I of the Development which includes a medical office building and related improvements, 
and said Ordinance is recorded in the records of the Eagle County Clerk and Recorder as Reception No. 
200619430; and 

 WHEREAS, the Town and the Developer entered Into Development Improvements Agreement for 
Phase 1 of the Eagle Health Care Center on the Property on June 13, 2006 (“Development Improvements 
Agreement”) and said Development Improvements Agreement was recorded in the records of the Eagle 
County Clerk and Recorder as Reception No. 200619431 on July 19, 2006; and 

 WHEREAS, on or about October 30, 2007, the Developer and the Town entered into the First 
Amendment to Development Improvements Agreement, recorded in records of the Eagle County Clerk 
and Recorder as Reception No. 200728878 on October 31, 2007; and 

 WHEREAS, on or about May 23, 2013, the Developer and the Town entered into the Second 
Amendment to Development Improvements Agreement, recorded in records of the Eagle County Clerk 
and Recorder as Reception No. 201606105 on May 3, 2016; and 

 WHEREAS, the Developer has requested that the Development Improvements Agreement for the 
Property again be amended concerning the requirements for improvements to Sylvan Lake Road and the 
provision of a performance guarantee for such improvements and the Town has agreed to again amend 
the Development Improvements Agreement in the manner hereinafter set forth (“Third Amendment to 
Development Agreement”); and 
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 WHEREAS, in accordance with Title 4 of the Eagle Municipal Code, approval of the Development 
Improvements Agreement and any amendments thereto together with approval of the Development Plan 
collectively constitutes a site specific Development Plan; and 

 WHEREAS, it is the intent of the Board of Trustees of the Town that approval of the Third 
Amendment to the Development Plan together with the Development Improvements Agreement and the 
Development Plan shall collectively constitute approval of a site specific Development Plan establishing 
vested property rights in accordance with Article 68 of Title 24, C.R.S. and Section 4.17.030 of the Eagle 
Municipal Code; and 

 WHEREAS, approval of the Third Amendment to Development Improvements Agreement is in the 
best interest of the public health, safety, general welfare of the inhabitants of the Town; and 

 WHEREAS, the Board of Trustees of the Town of Eagle held a public hearing at which it received 
evidence and testimony concerning the proposed Third Amendment to Development Plan, at the 
conclusion of which the Board of Trustees considered such evidence and testimony so introduced and by 
this Ordinance set forth its findings of fact and conclusions. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF EAGLE, 
COLORADO: 

 Section 1. The Board of Trustees of the Town of Eagle hereby makes the following findings 
of fact and conclusions: 

(a) The Third Amendment to Development Improvements Agreement for the Eagle Health Care 
Center, Phase I, contained within Lot 1, Eagle Ranch, Filing No. 13, Subdivision complies with all 
applicable laws and regulations of the State of Colorado and the Town, including, without 
limitation, Article 68 of Title 24, C.R.S., Chapter 4.06 of the Eagle Municipal Code and Chapter 4.17 
of the Eagle Municipal Code. 

(b) All notices required for the public hearing at which the Board of Trustees considered the Third 
Amendment to Development Improvements Agreement was held and conducted in accordance 
with all applicable laws and regulations of the State of Colorado and the Town. 

(c) The Town has authority to enter into the Third Amendment to Development Improvements  
Agreement pursuant to Sections 24-68-204 (2), 31-15-101, and 29-20-101, et. seq., C.R.S. and 
pursuant to Title 4 of the Eagle Municipal Code. 

(d) The Town’s approval of the Third Amendment to Development Improvements Agreement is in 
the best interest of the public health, safety and general welfare of the inhabitants of the Town. 

 Section 2. The Third Amendment to Development Improvements Agreement for the Eagle 
Health Care Center, Phase I on Lot 1, Eagle Ranch, Filing No. 13, Subdivision, Town of Eagle, State of 
Colorado, attached hereto as Exhibit “A” and incorporated herein by this reference, is hereby approved 
and the Town shall enter into the Third Amendment and perform its obligations under such Third 
Amendment. 
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 Section 3. The Mayor of the Town of Eagle is hereby authorized and directed to execute the 
Third Amendment to Development Improvements Agreement on behalf of the Town. 

 Section 4. Approval of the Third Amendment to Development Improvements Agreement, 
together with approval of the Development Improvements Agreement, First Amendment to Development 
Improvements Agreement, Second Amendment to Development Improvements Agreement and 
Development Plan collectively hereby constitute approval to a site specific Development Plan establishing 
vested property rights pursuant to Article 68 of Title 24, C.R.S., and Section 4.17.030 of the Eagle Municipal 
Code. 

 Section 5. Within fourteen (14) days after approval of this Ordinance, the Town Clerk, on 
behalf of the Town of Eagle, is hereby authorized and directed to: 

(a) Publish the full text of this Ordinance in a newspaper of general circulation within the Town of 
Eagle; and 

(b) Concurrently with the publication required in the immediate preceding subsection, publish a 
notice advising the general public that approval of the Third Amendment to Development 
Improvements Agreement pursuant to this Ordinance, together with the previous approval of the 
Development Improvements Agreement, the First Amendment to Development Improvements 
Agreement, the Second Amendment to Development Improvements Agreement and 
Development Plan, collectively constitute approval of the site specific Development Plan 
establishing vested property rights pursuant to Article 68 of Title 24, C.R.S. and Section 4.17.030 
of Eagle Municipal Code; and 

(c) File for record one certified copy of the Third Amendment to Development Improvements 
Agreement and the within Ordinance with a Clerk and Recorder of Eagle County, Colorado. 

 INTRODUCED, READ, PASSED, ADOPTED AND ORDERED PUBLISHED at a regular meeting of the 
Board of Trustees of the Town of Eagle, Colorado, held on May 10, 2016.  

      TOWN OF EAGLE, COLORADO 

  

ATTEST:      By: __________________________________ 
        Anne McKibbin, Mayor 
 
_______________________________      
Jenny Rakow, Town Clerk 
 
 
Publication Date: 
 
 
_______________________________ 
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 Trustee __________________________ introduced, read and moved the adoption of the 
ordinance titled,  

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO APPROVING THE THIRD 
AMENDMENT TO THE DEVELOPMENT IMPROVEMENTS AGREEMENT, DATED MAY 10, 
2016, BETWEEN THE TOWN OF EAGLE AND EAGLE HEALTH CARE CENTER, INC.; AND 
APPROVING AN AMENDMENT TO A SITE SPECIFIC DEVELOPMENT PLAN ESTABLISHING A 
VESTED RIGHT PURSUANT TO ARTICLE 68 OF TITLE 24 C.R.S. AND SECTION 4.17.030 OF 
THE EAGLE MUNICIPAL CODE 

and upon adoption that it be published pursuant to law and recorded in the Book of Ordinances. 

 Trustee _________________________ seconded the motion.  On roll call, the following Trustees 

voted "Aye":   

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________, ____________________________________. 

___________________________________. 

Trustees voted "Nay":  

___________________________________, ____________________________________, 

___________________________________.   
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THIRD AMENDMENT TO DEVELOPMENT IMPROVEMENTS AGREEMENT 
Eagle Health Care Center, Phase I 

Lot 1, Eagle Ranch, Filing No. 13, Subdivision 
 

 THIS THIRD AMENDMENT is entered into and made effective as of the 10TH day of May, 2016 (the 
“Effective Date”), by and between the TOWN OF EAGLE, COLORADO, a municipal corporation, whose 
address is P.O. Box 609, Eagle, Colorado, 81631 (hereinafter referred to as the “Town”); and EAGLE 
HEALTH CARE CENTER, INC., a Colorado non-profit corporation, whose address is 181 West Meadow Drive, 
Vail, Colorado 81657 (hereinafter referred to as the “Developer”). 

RECITALS 

 A. WHEREAS, the Developer is the owner of Lot 1, Eagle Ranch, Filing No. 13, Subdivision, 
Town of Eagle, County of Eagle, State of Colorado (the “Property” or “Development”); and 

 B. WHEREAS, the Developer is in the process of developing the Property as a medical center 
campus, including a medical office building and related improvements; and 

 C. WHEREAS, on June 13, 2006, the Board of Trustees of the Town of Eagle adopted 
Ordinance No. 14, Series 2006, approving a major development permit pursuant to Chapter 4.06 of the 
Eagle Municipal Code for Phase 1 of the Development which includes a medical office building and related 
improvements, and said Ordinance is recorded in the records of the Eagle County Clerk and Recorder at 
Reception No. 200619430; and 

 D. WHEREAS, the Town and the Developer entered into a Development Improvements 
Agreement for Phase 1 of the Eagle Health Care Center on the Property on June 13, 2006, (“Development 
Improvements Agreement”) and said Development Improvements Agreement was recorded in the 
records of the Eagle County Clerk and Recorder as Reception No. 2006619431; and 

 E. WHEREAS, on April 23, 2013, the Town and the Developer entered into the Second 
Amendment to the Development Improvements Agreement; and 

 F. WHEREAS, the Developer has again requested certain amendments to the Development 
Improvements Agreement for the Property and the Town has agreed to amend the Development 
Improvements Agreement in the manner hereinafter set forth. 

 NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Town and the Developer agree as follows: 

 Section 1. That subsection of Section 10 of the Development Improvements Agreement is 
hereby amended to read as follows: 

 10.2 Improvements to Sylvan Lake Road. The Developer shall construct, at is sole cost and 
expense, left hand turn bays at the north and south entrances to the Property.  Required lengths of the 
left turn bays shall be determined by the Developer’s professional engineer based upon applicable traffic 
engineering standards and shall be approved by the Town Engineer.  Construction of said left hand turn 
bays shall occur upon the following, which ever event shall first occur: 

  10.2.1 The expiration of a period of two (2) years from the Effective Date of this 
Third Amendment to the Development Improvements Agreement; 
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  10.2.2 Prior to the commencement of construction of any additional building or 
facility on the Property; 

  10.2.3 When the volume of traffic on Sylvan Lake Road in the vicinity of the 
Medical Center exceeds 8,000 vehicles per day; or 

  10.2.4 An engineering study conducted by or on behalf of the Town indicates 
that the left hand turn bays are needed to mitigate a hazardous condition. 

  In the event the left hand turn bays are required to be constructed pursuant to 
subsections 10.2.2, 10.2.3, or 10.2.4 above, the Developer shall have until the end of the next 
available construction session to complete construction of the left hand turn bays. 

  10.3 Additional Letter of Credit Required for Sylvan Lake Road Improvements.   
In order to secure the construction and installation of the left hand turn bays described in 
subsection 10.2 above, the Developer shall furnish to the Town with an irrevocable stand by letter 
of credit issued by a financial institution approved by the Town in an amount equal to $255,317.00 
representing 110% of the estimated cost of said facilities.  Said letter of credit shall comply with 
the requirements set forth in Section 13 of the Development Improvements Agreement.  
Notwithstanding any provision in Section 13 to the contrary, the letter of credit shall bear an 
expiration date of not earlier that two (2) years from the Effective Date of the Third Amendment 
to the Development Agreement.  The letter of credit required by the subsection shall be delivered 
to the Town no later than thirty (30) days following adoption of an ordinance by the Town’s Board 
of Trustees approving this Third Amendment. 

 Section 2. This Third Amendment together with the Development Improvements 
Agreement and the Development Plan and related plans and design specifications contain all the 
understandings, conditions and agreements between the Town and Developer relating to the 
Development at this time, and no other prior or current representation, oral or written shall be effective 
or binding upon the Town and Developer, except for representations made by the Developer, or its agent, 
or the Board of Trustees and Town Staff members at public hearings concerning approval of the 
Development Plan and this Third Amendment, not in conflict with the express provisions of this Second 
Amendment. 

 Section 3. In the event of any conflict between this Third Amendment and any section or 
provision of the Development Improvements Agreement, this Third Amendment shall control any such 
conflicting section or provision. 

 Section 4. The signatories to this Third Amendment affirm and warrant that they are fully 
authorized to enter into and execute this Third Amendment and all necessary actions, notices, meeting, 
and/or hearing pursuant to any law required to authorize their execution of this Second Amendment have 
been made or will be made. 

 Section 5. The Town shall record a copy of this Third Amendment in the office of the Clerk 
and Recorder of Eagle County, Colorado. 
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 IN WITNESS WHEREOF, the parties have caused this Third Amendment to be executed on the day 
and year first above written. 

        TOWN OF EAGLE, COLORADO 
        a municipal corporation, acting by 
        and through its Board of Trustees 
 
 
 
        By: _________________________ 
         Anne McKibbin, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Jenny Rakow, Town Clerk 
 

EAGLE HEALTH CARE CENTER, INC. 
a Colorado non-profit corporation 
 
 
 
By: __________________________ 
 
Title: _________________________ 
 

STATE OF COLORADO  ) 
    )ss 
COUNTY OF EAGLE  ) 
 
 Subscribed and sworn to before me this ______ day of ______________, 2016 by Anne 
McKibbin, Mayor, and Jenny Rakow, Town Clerk, respectively, of the Town of Eagle, Colorado. 
  
WITNESS MY HAND AND OFFICIAL SEAL. 
 
My Commission Expires: ________________ 
 

[SEAL] 
 
__________________________ 
 Notary Public 
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STATE OF COLORADO  ) 
    )ss 
COUNTY OF EAGLE  ) 
 
 Subscribed and sworn to before me this ______ day of ______________, 2016 by 
____________________________, as President for Eagle Health Care Center, Inc. of Eagle, 
Colorado. 
 WITNESS MY HAND AND OFFICIAL SEAL. 
 
My Commission Expires: ________________ 
 

[SEAL] 
 
__________________________ 
Notary Public 
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Town of Eagle Police Department  |  200 Broadway Street  |  P.O. Box 609 Eagle, Colorado 81631  |  (970) 479-2200 
 

 

 

 
 
May 7, 2016 
 
Town of Eagle Town Board of Trustees  
200 Broadway  
Eagle, CO  81631 
 
RE: Staff Proposed Modifications for Town of Eagle Municipal Criminal Code, Title 9, Public Peace and 
Morals 9.12.050: Harassment. 
 
 
Dear Town Board of Trustees, 
 
As previously addressed, the Town of Eagle Municipal Criminal Code is under review to ensure consistency 
with current legal standards and/or best-practice provisions. 
 
Currently, the Town of Eagle Municipal Code regarding Harassment has not been updated to include media 
outside the realm of using a telephone.  The amendment of this code is necessary to ensure the other 
avenues of electronic communication (when one intends to harass, threaten bodily injury or property 
damage) are codified.  Examples of these methods include, but are not limited to, using electronic mail, 
text messages and smartphone applications. 
 
This amendment will align our Town of Eagle Code with similar provisions as denoted in Colorado Revised 
Statutes regarding Harassment by electronic means:  
 

i.e. Colorado Revised Statute 18-9-111 (e) Harassment - Directly or indirectly initiates 
communication with a person or directs language toward another person, anonymously or 
otherwise, by telephone, telephone network, data network, text message, instant message, 
computer, computer network, computer system, or other interactive electronic medium in a 
manner intended to harass or threaten bodily injury or property damage, or makes any comment, 
request, suggestion, or proposal by telephone, computer, computer network, computer system, or 
other interactive electronic medium that is obscene 

 
The amendment to our code was drafted by our legal advisor and found to be within acceptable and 
prudent legal standards.   
 
The Eagle Police Department recommends the addendum to ensure consistency with modern avenues of 
communication as pertaining to our Town of Eagle Criminal Code.  
 
Thank you for your consideration. 

Regards, 
 
Joey Staufer  
 
Chief of Police Joey Staufer 
Town of Eagle Police Department  
Office:  970-328-6351 
Fax: 970-328-9659 

                 Town of Eagle Police Department   



ORDINANCE NO.  15 
(Series of 2016) 

 

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO AMENDING SUBSECTION (A)(4) OF 
SECTION 9.12.050 CONCERNING HARASSMENT  
 

 WHEREAS, the Board of Trustees finds and determines that the Section of the Town’s criminal 
code concerning harassment should be amended to recognize the variety of electronic and digital 
communication presently available and in use. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF EAGLE, 
COLORADO: 
 
 Section 1. That subsection (A)(4) of Section 9.12.050 of the Eagle Municipal code is hereby 
amended to read as follows: 
 
 4. Directly or indirectly initiates communication with a person or directs language toward 
another person, anonymously or otherwise, by telephone, telephone network, data network, text 
message, instant message, computer, computer network, computer system, or other interactive 
electronic medium in a manner intended to harass or threaten bodily injury or property damage, or make 
any comment, request, suggestion, or proposal by telephone, computer, computer network, computer 
system, data network, text message, instant message, or other interactive electronic medium that is 
obscene. 

 
 INTRODUCED, READ, PASSED, ADOPTED AND ORDERED PUBLISHED at a regular meeting of the 
Board of Trustees of the Town of Eagle, Colorado, held on May 10, 2016. 
  
       TOWN OF EAGLE, COLORADO 
 
  
ATTEST:     By:  __________________________________ 
        Anne McKibbin, Mayor 
 
_______________________________      
Jenny Rakow, Town Clerk 
 
 
Publication Date: 
 
 
_______________________________ 
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 Trustee __________________________ introduced, read and moved the adoption of the 

ordinance titled,  

 

AN ORDINANCE OF THE TOWN OF EAGLE, COLORADO AMENDING SUBSECTION (A)(4) OF 

SECTION 9.12.050 CONCERNING HARASSMENT 

 

and upon adoption that it be published pursuant to law and recorded in the Book of Ordinances.  

 Trustee _________________________ seconded the motion.  On roll call, the following Trustees 

voted "Aye":   

___________________________________, ____________________________________, 

___________________________________, ____________________________________, 

___________________________________, ____________________________________. 

___________________________________. 

Trustees voted "Nay":  

___________________________________, ____________________________________, 

___________________________________.   
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RESOLUTION NO.  23 
(Series of 2016) 

 
A RESOLUTION OF THE BOARD OF TRUSTEES TOWN OF EAGLE, COLORADO AUTHORIZING 
THE MAYOR AND MAYOR PRO TEM TO EXECUTE ALL DOCUMENTS NECESSARY FOR THE 
ACQUISITION AND PERMANENT PRESERVATION OF THE A & R INVESTMENT PROPERTY 
LOCATED IN EAGLE COUNTY, COLORADO. 
 

  WHEREAS, on or about March 18, 2016, the Town of Eagle entered into a contract with A & R 
Investment Company, a Colorado limited liability company, to purchase the approximately one hundred 
sixty (160) acre A & R Investment property located in Eagle County, Colorado near Abrams Gulch Drive, 
Eagle, Colorado, (the “Property”); and 
 
 WHEREAS, in anticipation of the Town of Eagle’s purchase of the Property and simultaneous 
conveyance of a conservation easement to the Eagle Valley Land Trust to permanently preserve the 
Property for the benefit of the citizens of the Town of Eagle and Eagle County, the Town of Eagle Board of 
Trustees desires to grant to the Town’s Mayor and Mayor Pro Tem the authority to execute all documents 
necessary for closing of the transaction. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF EAGLE, 
COLORADO: 
 
 Section 1. The Board of Trustees hereby authorizes the Mayor of the Town of Eagle to 
execute on its behalf any and all necessary documents, instruments, papers or other forms necessary for 
the closing of the transaction, including all documents necessary to effect the closing of the purchase and 
conveyance of the conservation easement and its management plan, baseline documentation, and closing 
documents required by the title company, whereby the Town of Eagle will acquire and permanently 
preserve the Property.  In the event the Mayor is unavailable to execute such documents, the Board of 
Trustees authorizes the Mayor Pro Tem to execute such documents. 
 
 Section 2. Execution of such documents by the Mayor or Mayor Pro Tem is subject to the 
satisfactory review of the documents necessary for the closing by the Eagle Town Attorney.  
 
 Section 3. The Board of Trustees finds and determines and declares that this Resolution is 
necessary for the public health, safety and welfare of the citizens of the Town of Eagle, Colorado.  
 
 INTRODUCED, READ, PASSED, AND ADOPTED at a regular meeting of the Board of Trustees of the 
Town of Eagle, Colorado, held on May 10, 2016. 
 

  
 TOWN OF EAGLE, COLORADO 

 ATTEST: 
 
 
______________________________    __________________________________ 
Jenny Rakow, Town Clerk    Ann McKibben, Mayor 
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______________________________________________________________________________ 
 

MEMORANDUM 
 
TO: Town Board of Trustees 
 
FROM: John Staight, Open Space Coordinator 
 
DATE: May 6, 2016 
 
SUBJECT: A&R Investments (Abrams Creek) Open Space Property Purchase Documents 
    
REQUESTED ACTION: 1) Pass the attached Resolution authorizing the Mayor and Mayor Pro Tem to 

sign documents for closing; 2) Review the proposed Access Easement 
Agreement with the Eagle Valley Land Trust; and 3) Review and approve the 
substantive changes made to the  Conservation Easement and Management 
Plan documents since the April 26th Town Board of Trustees meeting 

    
______________________________________________________________________________ 
 
At the May 10th TBOT meeting staff will provide a brief update regarding the action items and 
documents listed above related to the A&R (Abrams Creek) property acquisition.  The Access Easement 
Agreement with the Eagle Valley Land Trust (EVLT) is needed to legally guarantee, in perpetuity, that 
Land Trust staff can access the A&R property on foot in order to verify that the provisions contained in 
the Conservation Easement are being followed. 
 
After the April 26th Town Board of Trustees meeting, Eagle County, EVLT, Town staff, and the Eagle 
Ranch Wildlife Committee met and collaborated to refine some of the provisions in the Conservation 
Easement and associated Management Plan.  These revisions have been reviewed by the attorneys 
representing the Town, Eagle County, and EVLT.  Listed below are the more substantive changes that the 
Board of Trustees needs to be aware of. 
 

1. DPW approvals - Throughout the CE document, actions that previously required Colorado 
Division of Parks and Wildlife approval have been changed to requiring “Funding Partners” 
approval.  The Funding Partners include the Town, Eagle County, and Eagle Ranch Wildlife 
Committee.  (The Division of Wildlife is legally entitled to one seat as part of the five member 
Eagle Ranch Wildlife Committee).   

2. Improvements - Picnic tables and benches are allowed on the property per the CE, but now 
must be approved by Eagle County and the Eagle Ranch Wildlife Committee as part of the 
Management Plan approval. 

3. Roads – No roads will be allowed on the property per the CE unless determined necessary and 
approved by the Eagle Ranch Wildlife Committee and EVLT. 



 

2 | P a g e  
 

4. Seasonal Closures - The requirements for the December 15 to April 15 winter wildlife closure 
was moved from the CE to the Management Plan. 

5. Special Events - In the previous CE draft, special events were allowed as long as they were 
approved by the Town and EVLT.  The current version allows for special events that are 
specifically approved in the Management Plan and are approved by the Town, EVLT, Eagle 
County, and the Eagle Ranch Wildlife Committee. 

6. Commercial Activities – The previous CE version allowed for commercial uses as long as they 
were consistent with the CE’s stated purpose.  The current version allows for commercial uses, 
but they are to be treated as a special event and are subject to the special event approval 
provisions. 
 

As a reminder, the Conservation Easement is a legally binding document and is meant to never be 
changed once signed.   The Management Plan can be changed, but changes must be approved by the 
Town, Eagle County, the Eagle Ranch Wildlife Committee, and EVLT.   
 
It is expected that some minor changes to the CE and Management Plan documents will occur upon 
further review by the attorneys, but no substantive changes are expected.  If no substantive changes are 
made as determined by Town staff, the Town Attorney, Eagle County, the Eagle Ranch Wildlife 
Committee, and EVLT, then these documents will not be brought back to the Board before the closing 
date which is scheduled to be May 25th.  The Mayor or Mayor Pro Tem will sign the finals at closing.     
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RESOLUTION NO. 23 
(Series of 2016) 

 
A RESOLUTION OF THE BOARD OF TRUSTEES TOWN OF EAGLE, COLORADO AUTHORIZING 
THE MAYOR AND MAYOR PRO TEM TO EXECUTE ALL DOCUMENTS NECESSARY FOR THE 
ACQUISITION AND PERMANENT PRESERVATION OF THE A & R INVESTMENT PROPERTY 
LOCATED IN EAGLE COUNTY, COLORADO. 
 

  WHEREAS, on or about March 18, 2016, the Town of Eagle entered into a contract with A & R 
Investment Company, a Colorado limited liability company, to purchase the approximately one hundred 
sixty (160) acre A & R Investment property located in Eagle County, Colorado near Abrams Gulch Drive, 
Eagle, Colorado, (the “Property”); and 
 
 WHEREAS, in anticipation of the Town of Eagle’s purchase of the Property and simultaneous 
conveyance of a conservation easement to the Eagle Valley Land Trust to permanently preserve the 
Property for the benefit of the citizens of the Town of Eagle and Eagle County, the Town of Eagle Board of 
Trustees desires to grant to the Town’s Mayor and Mayor Pro Tem the authority to execute all documents 
necessary for closing of the transaction. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF EAGLE, 
COLORADO: 
 
 Section 1. The Board of Trustees hereby authorizes the Mayor of the Town of Eagle to 
execute on its behalf any and all necessary documents, instruments, papers or other forms necessary for 
the closing of the transaction, including all documents necessary to effect the closing of the purchase and 
conveyance of the conservation easement and its management plan, baseline documentation, and closing 
documents required by the title company, whereby the Town of Eagle will acquire and permanently 
preserve the Property.  In the event the Mayor is unavailable to execute such documents, the Board of 
Trustees authorizes the Mayor Pro Tem to execute such documents. 
 
 Section 2. Execution of such documents by the Mayor, or Mayor Pro Tem in the absence of 
the Mayor, is subject to the satisfactory review of the documents necessary for the closing by the Eagle 
Town Attorney. 
 
 Section 3. The Board of Trustees finds and determines and declares that this Resolution is 
necessary for the public health, safety and welfare of the citizens of the Town of Eagle, Colorado. 
 
 INTRODUCED, READ, PASSED, AND ADOPTED at a regular meeting of the Board of Trustees of the 
Town of Eagle, Colorado, held on May 10, 2016. 
 

  
 TOWN OF EAGLE, COLORADO 

 ATTEST: 
 
 
______________________________    __________________________________ 
Jenny Rakow, Town Clerk    Ann McKibbin, Mayor 
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ACCESS EASEMENT AGREEMENT 

 
 THIS ACCESS EASEMENT AGREEMENT (this “Agreement”) is granted on this 

____ day of ____________, 20___, by TOWN OF EAGLE, COLORADO, a municipal 
corporation, whose address is 200 Broadway, P.O. Box 609, Eagle, Colorado 81631 (“Grantor”), 

to EAGLE VALLEY LAND TRUST, a Colorado nonprofit corporation, whose address is P.O. 
Box 3016, Edwards CO 81632  (“Grantee”), collectively, the “Parties”. 
 

RECITALS: 
 
 A. Grantor is the owner of real property located in Eagle County, State of Colorado, 
more particularly described on Exhibit A attached hereto and incorporated herein by this reference 
(the “Property”). 
 
 B. Grantee holds a conservation easement interest in that certain Deed of Conservation 
Easement in Gross dated _________________, recorded in the Eagle County Clerk and Recorder's 
Office on _____________________ at Reception No. _______________ ("Conservation 

Easement"), which encumbers the real property located in Eagle County, State of Colorado, more 
particularly described on Exhibit B attached hereto and incorporated herein by this reference 
(“Conservation Easement Property”). 
 
 C. Grantor desires to provide an access easement to Grantee across the Property as 
described herein and generally depicted on Exhibit C (“Access Easement”), for the purpose of 

accessing the Conservation Easement Property in order for Grantee to exercise its rights and 
obligations as set forth in the Conservation Easement. 
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, Grantor and Grantee mutually agree as follows: 
 
1. Grant of Access Easement.  Grantor hereby grants and conveys to Grantee a non-
exclusive, perpetual and irrevocable easement and right of use over, upon and across the Access 
Easement for pedestrian egress and access to the Conservation Easement Property for the purpose 
of monitoring, enforcement and other permitted rights and obligations under the Conservation 
Easement, subject to the restrictions set forth herein. Grantee shall use existing trails on the 
Property to the extent practicable. The currently existing trail is generally depicted on Exhibit C. 
 
2. Liability.  Grantee shall indemnify, defend and hold Grantor and its assigns, successors 
and heirs harmless from and against any and all loss, cost or expense, including reasonable 
attorney’s fees, arising from or in any way related to injury to or death of any person related to 
Grantee’s use of the Access Easement. 
 
3. Recording.  Grantee shall record this instrument in a timely fashion in the official records 
of Eagle County, Colorado, and may re-record it at any time as may be required to preserve its 
rights in this Agreement. 
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4. Governing Law.  It is the intention of the Parties hereto that all questions with respect to 
the construction and interpretation of this Agreement and the rights and liabilities of the Parties 
hereunder shall be determined in accordance with the laws of the State of Colorado. 
 
5. Entire Agreement.  This Agreement sets forth the entire agreement of the Parties with 
respect to the Access Easement and supersedes all prior discussions, negotiations, understandings, 
or agreements relating to the Access Easement, all of which are merged herein. 
 
6. Successors.  The covenants, terms, conditions, and restrictions of this Agreement shall be 
binding upon, and inure to the benefit of, the Parties hereto and their respective personal 
representatives, heirs, successors, and assigns. 
 
7. Termination of Rights and Obligations.  A Party’s rights and obligations under this 

Agreement shall terminate upon transfer of the Party’s interest in the Access Easement, except that 

liability for acts or omissions occurring prior to transfer shall survive transfer. 
 
8. Captions.  The captions in this Agreement have been inserted solely for convenience of 
reference and are not a part of this Access Easement and shall have no effect upon construction or 
interpretation. 
 
9. No Third Party Beneficiaries.  This Agreement is entered into by and between Grantor 
and Grantee, and is solely for the benefit of Grantor, Grantee, and their respective successors and 
assigns for the purposes set forth herein, and does not create rights or responsibilities in any third 
parties beyond Grantor and Grantee. 
 
10. Amendment.  If the circumstances arise under which an amendment to or modification of 
this Agreement would be appropriate, Grantor and Grantee are free to jointly amend this 
Agreement.  Any amendment must be in writing, signed by both Parties, and recorded in the 
records of the Clerk and Recorder of Eagle County. 
 

(SIGNATURE PAGES TO FOLLOW) 
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 IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have set their hands on the date first written above. 
 

       GRANTOR: 

     

 TOWN OF EAGLE, a municipal 
corporation, acting by and through its Board 
of Trustees 

 
 
 

      By: ____________________________________  
       Anne McKibben, Mayor 
 
ATTEST: 
 
____________________________ 
Jenny Rakow, Town Clerk          
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF EAGLE  ) 
 
 The foregoing instrument was acknowledged before me this        day of _______________,  
by Anne McKibben, Mayor and Jenny Rakow, Town Clerk. 
  
 Witness my hand and official seal. 
 My commission expires:   ____________________________                                     
 
      _______________________________       
      Notary Public 

 
GRANTEE: 
 
EAGLE VALLEY LAND TRUST, 
a Colorado nonprofit corporation 
 
 
By: ________________________________ 
 James R Daus, Executive Director 
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STATE OF COLORADO ) 
    ) ss. 
COUNTY OF EAGLE ) 
 
The foregoing document was acknowledged before me this ___ day of _______, by James R 
Daus, as Executive Director of the Eagle Valley Land Trust, a Colorado nonprofit corporation. 
 
Witness my hand and official seal. 
 
My commission expires:____________________. 
 
[SEAL] 
 
____________________________________ 
Notary Public 
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EXHIBIT A 

Legal Description of the Property 
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EXHIBIT B 

Legal Description of the Conservation Easement Property 
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EXHIBIT C 

Depiction of Access Easement 
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DEED OF CONSERVATION EASEMENT 

Abrams Creek Property 

 
 
 
 
 
 THIS DEED OF CONSERVATION EASEMENT (“Deed”) is granted on this _____day of 

___________, 2016, by the TOWN OF EAGLE (“Grantor”), whose address is 200 Broadway, 
PO Box 609, Eagle, Colorado 81631, to EAGLE VALLEY LAND TRUST, a Colorado non-
profit corporation ("Grantee"), whose address is PO Box 3016, Edwards, Colorado 81632.  
(Grantor and Grantee are collectively referred to herein as the “Parties”.) 

 
RECITALS: 

 

A. Description of Property.  Grantor is the sole owner in fee simple of 
approximately 172.098 acres of real property located in Eagle County, Colorado, more 
particularly described in Exhibit A and depicted in Exhibit B, both attached hereto and made a 
part hereof (the "Property"). 
 

B. Qualified Organization.  Grantee is a "qualified organization," as defined in 
I.R.C. §170(h) and a charitable organization as required under C.R.S. § 38-30.5-104(2).  Grantee 
is certified by the State of Colorado’s Division of Real Estate to hold conservation easements for 
which a state tax credit is claimed.  Grantee is also accredited by the Land Trust Accreditation 
Commission, a national accreditation program sponsored by the Land Trust Alliance.  Grantee’s 

primary purpose is to preserve and protect the natural, scenic, agricultural, historical, and open 
space resources by assisting landowners who wish to protect their land in perpetuity to preserve 
and conserve natural areas, environmentally significant land, and working landscapes for 
ecological, scenic, aesthetic, scientific, charitable and educational purposes.   

 
C. Conservation Purposes.  According to I.R.C. § 170(h)(4)(A) and Treas. Regs. 

§ 1.170A-14(d), the conservation purposes of a qualified conservation contribution must include 
one or more of the following: (1) to preserve land for outdoor recreation by or education of the 
general public; (2) to protect relatively natural habitat of fish, wildlife or plants; (3) to preserve 
open space; and (4) to preserve historically important land or structures. 
 
The conservation purposes of the conservation easement conveyed by this Deed are set forth 
below in this Recital C and are collectively referred to hereafter in this Deed as the  
“Conservation Values.” 
 

Any time the Property is transferred by Grantor to any third party, Grantor shall pay a transfer 
fee of 0.5% to Grantee and notify Grantee pursuant to the requirements of Section 11. 
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1.  Public Recreation or Education [Treas. Reg. §1.170A-14(d)(2)]. The 
Property is intended to be used for passive public recreation and education including, but 
not limited to, public trails.  The Property’s trails will connect with an extensive trail 

system on adjoining public lands, enhancing trail system accessibility and connectivity 
for the public. 
 

2. Relatively Natural Habitat. [Treas. Reg. §1.170A-14(d)(3)].  The 
Property supports native sagebrush shrublands, pinyon-juniper woodlands, and a wooded 
riparian corridor that provide forage, cover, breeding habitat, and migration corridors for 
a variety of wildlife species, including migratory songbirds, raptors, small mammals, and 
big game. The Property’s habitat is “significant” as defined by Treas. Reg. § 1.170A-
14(d), because it provides or potentially provides habitat for species considered rare, 
threatened, endangered, or of special concern—namely bald eagle (a State of Colorado 
Species of Concern), northern leopard frog (a State of Colorado Species of Concern), and 
Harrington’s penstemon (a rare endemic plant recognized by the Colorado Natural 
Heritage Program and the U.S. Forest Service as vulnerable and sensitive).  The Property 
features a population of Harrington’s penstemon and lies within bald eagle winter 

foraging range.  The Property also provides summer range and winter concentration areas 
for both elk and mule deer, a fall concentration area for black bear, and overall range for 
mountain lion. These big game species contribute significantly to the biodiversity of the 
region and to the economy of Eagle County and the State of Colorado.  

 
3. Open Space. [Treas. Reg. §1.170A-14(d)(4)].  The Property qualifies as 

open space because it is being preserved for the scenic enjoyment of the general public 
and pursuant to clearly delineated federal, state, and local governmental conservation 
policies, and will yield a significant public benefit.  
 

a. Scenic enjoyment.  The Property’s preservation will provide scenic 

enjoyment to the general public because the Property is in an undeveloped and 
natural condition, featuring a mosaic of natural vegetation communities across 
dramatic topography, in the context of the Abrams Creek drainage and of the 
greater Brush Creek and Eagle River watersheds. The Property adjoins large 
blocks of open, undeveloped public lands including BLM land to the south and 
west and Town of Eagle Open Space to the east. As such, the Property adds to the 
scenic character, openness, and variety of the local rural landscape. The Property 
is visually accessible to the public from Brush Creek Road and the Abrams Ridge, 
Hay Maker, and Pool and Ice Rink trails which are open to and actively utilized 
by residents of Eagle County and the State of Colorado.   
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b. Clearly Delineated Government Conservation Policy.  Protection 
of the Property furthers the specific objectives of those clearly delineated 
government conservation policies set forth in Recitals D and E below. 

 
c. Significant public benefit.  There is a foreseeable trend of 

urbanization and rural subdivision development in the vicinity of the Property in 
the near future in the community of Eagle Ranch and the surrounding areas within 
Eagle County.  There is a strong likelihood that development of the Property 
would lead to or contribute to degradation of the scenic and natural character of 
the area. Preservation of the Property will continue to provide an opportunity for 
the general public to appreciate its scenic values.   
 

It should also be noted that the terms of the Easement (defined below) do not permit a 
degree of intrusion or future development that would interfere with the essential scenic 
quality of the Property.  

 
These Conservation Values are of great importance to Grantor, Grantee, the residents of Eagle 
County, and the State of Colorado. 
 
If a conflict arises between protection of one or more of the identified Conservation Values that 
may have an actual impact, or may have a potential impact, on one or more of the other 
identified Conservation Values, Grantee will enforce this Easement, in its sole discretion, by 
giving the greatest level of protection to the relatively natural habitat Conservation Value set 
forth in Recital C.2 above. 
 

D. State Policy Concerning Conservation Easements.   
1. C.R.S. § 33-1-101 provides in relevant part that "it is the policy of the 

state of Colorado that the wildlife and their environment are to be protected, preserved, 
enhanced, and managed for the use, benefit, and enjoyment of the people of this state and 
its visitors." 

 
2. C.R.S. § 33-10-101 provides “It is the policy of the state of Colorado that 

the natural, scenic, scientific, and outdoor recreation areas of this state are to be 
protected, preserved, enhanced, and managed for the use, benefit, and enjoyment of the 
people of this state and visitors of this state.” 

 
3. C.R.S. § 38-30.5-102 provides for the creation of conservation easements 

to maintain land "in a natural, scenic, or open condition, or for wildlife habitat, or for 
agricultural, horticultural, wetlands, recreational, forest or other use or condition 
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consistent with the protection of open land, environmental quality or life sustaining 
ecological diversity . . ." 

 
4. The Colorado Department of Transportation statutes (C.R.S. § 43-1-401, 

et seq.) provide that the “preservation and enhancement of the natural and scenic beauty 

of this state” are of substantial state interest. 
 

E. Other Supporting Government Policy. 
  

1. Eagle County Resolution No. 02-123 provides for the creation of an open 
space mill levy for the purpose of acquiring, maintaining, or permanently preserving open 
space to preserve wildlife habitat, protect working farms and ranches, conserve scenic 
landscapes and vistas, protect wetlands and floodplains, or provide public access points to 
rivers and streams. 

 
2. Eagle County Resolution No. 04-15 provides that the open space program 

"includes goals such as preserving wildlife habitat, protecting working farms and ranches, 
conserve scenic landscapes and vistas, protect wetlands and floodplains, or provide 
public access points to rivers and streams." 

 
3. The Eagle County Comprehensive Plan states that: “Eagle County is a 

place where natural ecosystems are preserved and maintained in order to assure the health 
and wellbeing of local wildlife populations.” 

 
4. The Eagle County Comprehensive Plan states that: “The integrity, quality 

and interconnected nature of critical wildlife habitat in Eagle County should be 
preserved.”  

 
5. The Eagle County Comprehensive Plan states that: “A variety of 

approaches should be utilized to preserve land as open space” including conservation 

easements. 
 

6. The Eagle Area Community Plan has the following goals and policies that 
support the protection of the Property:  

 
a. “The Town and County should work collaboratively to protect 

natural, scenic and environmentally sensitive areas through a variety of means 
including public education [and] open space acquisition…” 
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b. “Maintaining the livability of the Eagle Planning Area involves the 
protection of wildlife habitat and corridors….The Town and County should 
continue to work with the Colorado Division of Wildlife, the Bureau of Land 
Management and the United States Forest Service to protect and preserve wildlife 
habitat and movement corridors by implementing necessary strategies and 
mitigations over time to ensure sustainable and healthy wildlife populations 
throughout the Planning Area.” 

 
c.  “The Town and County should continue to be proactive in their 

approach to maintaining open lands, using a variety of techniques to preserve . . . 
river and stream corridors, critical wildlife habitats, steep slopes, ridge lines, areas 
of geologic hazard and quality view sheds as open space.” 

 
d. “In order to protect the scenic, open, and recreation-based 

character of the community and the quality of life for current and future 
generations, open lands and environmentally sensitive areas should be preserved 
to the greatest degree practicable within the planning area boundary.” 

 
F. Baseline Documentation Report.  Pursuant to Treas. Reg. § 1.170A-14(g)(5) 

and in order to document the condition of the Property as of the Effective Date, a report has been 
prepared by Rare Earth Science, LLC and dated May 2016 (the “Baseline Report”).  The 

Baseline Report contains a natural resources inventory and also documents the Conservation 
Values and the characteristics, current use, and status of improvements on and development of 
the Property.  The Baseline Report is acknowledged by Grantor and Grantee as an accurate 
representation of the Property at the time of the transfer.  The Baseline Report has been provided 
to both Parties and will be used by Grantee to assure that any future changes in the use of the 
Property will be consistent with the terms of this Easement.  However, the Baseline Report is not 
intended to preclude the use of other evidence to establish the condition of the Property as of the 
Effective Date.  

 
G. Funding Partners. The Grantor’s purchase of the Property and this Easement 

were funded by Grantor, the Eagle County Open Space Program (the “County”), and the Eagle 
Ranch Wildlife Committee (the “Committee”) (collectively, the “Funding Partners”). 

 
 NOW, THEREFORE, in consideration of the recitals set forth above, incorporated herein 
by this reference, and the mutual covenants, terms, conditions, and restrictions contained herein, 
and pursuant to the laws of the State of Colorado, Grantor voluntarily grants and conveys to 
Grantee and Grantee voluntarily accepts, a perpetual conservation easement in gross 
(“Easement”), an immediately vested interest in real property defined by C.R.S. §§ 38-30.5-101, 
et seq., and of the nature and character described in this Deed, for the purpose of preserving and 
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protecting the Conservation Values in perpetuity, subject to, and without affecting, any 
currently-existing rights, if any, of third parties or the United States, encumbering the Property, 
under Federal law, Colorado statutory law or common law (“Third-Party Rights”). 
 

1. Purpose.  The purpose of this Easement is to ensure that Grantor preserve and 
protect in perpetuity the Conservation Values as they exist upon the Effective Date (defined 
below) and as they may evolve in the future, in accordance with I.R.C. § 170(h), Treas. Reg. § 
1.170A-14, and C.R.S. § 38-30.5-101, et seq. (“Purpose”).  To effectuate the Purpose of this 
Easement, the Parties agree: (i) to permit those uses of the Property that are expressly permitted 
by this Easement, subject to any limitations or restrictions stated herein, and those uses of the 
Property that do not materially adversely affect the Conservation Values; and (ii) to prevent any 
use of the Property that is expressly prohibited by this Easement or will materially adversely 
affect the Conservation Values.  Nothing in this Easement is intended to compel a specific use of 
the Property other than the preservation and protection of the Conservation Values. 
 

2. Rights of Grantee.  To accomplish the Purpose of this Easement, this Deed 
conveys the following rights to Grantee: 
 

A. To preserve and protect the Conservation Values in perpetuity; 
 
B. To enter upon the Property at reasonable times to monitor Grantor’s 

compliance with and otherwise enforce the terms of this Easement; provided that, prior to 
such entry, Grantee shall first provide reasonable notice to Grantor, and Grantee shall not 
unreasonably interfere with Grantor's use and quiet enjoyment of the Property; 

 
C. To prevent any activity on or use of the Property that is inconsistent with 

the Purpose or the express terms of this Easement and, except as limited by Section 8, 
Grantee may require the restoration of such areas or features of the Property that are 
damaged by an inconsistent activity or use; 

 
D. To enforce the terms and provisions of this Easement; and 
 
E. To place signs on the Property that identify the land as being protected by 

this Easement, provided that the size, number, and location of such signs are subject to 
Grantor’s reasonable approval; and 

 
F. All Development Rights as defined in Section 25 (Development Rights), 

except as specifically reserved by Grantor herein. 
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Nothing in this Section shall preclude the right of Grantee to enforce the preservation and 
protection of the Conservation Values or any other provisions of this Easement. 

 
3. Rights Retained by Grantor.  Subject to the terms and provisions of this 

Easement, Grantor reserves to Grantor, and to Grantor’s personal representatives, heirs, 

successors and assigns, all rights accruing from Grantor’s ownership of the Property, including: 

(i) the right to engage in or permit or invite others to engage in all uses of the Property that are 
expressly permitted by this Easement, subject to any limitations or restrictions stated herein, and 
those uses of the Property that do not materially adversely affect the Conservation Values; and 
(ii) to retain the  economic viability of the Property and to retain income derived from the 
Property from all sources.  Grantor may not, however, exercise these retained rights in a manner 
that is expressly prohibited by this Easement or that materially adversely affects the 
Conservation Values.   

 
4. Management Plan.  Grantor, Grantee and Funding Partners have prepared and 

mutually agreed to a land management plan (the “Management Plan” or the “Plan”), a copy of 

which will be kept on file in the offices of Grantor and Grantee.  The Property shall be operated 
and managed in accordance with the Management Plan or as otherwise set forth in this 
Easement. Grantor and Grantee shall review the Management Plan annually at the time of 
Grantee's monitoring of the Property, and the Plan shall be amended if determined necessary by 
either Party.  If Grantor intends to undertake any activities not expressly permitted by this 
Easement or addressed in a current Management Plan, Grantor shall not undertake such activities 
unless and until Grantor has first prepared, and Grantee has approved, an amendment to the 
Management Plan or the activity has been otherwise approved in accordance with this Easement.  
Any amendment to the Management Plan shall be reviewed by Grantee and Funding Partners, 
and shall not be effective unless and until approved by Grantee in accordance with Sections 17 
(Grantor’s Notice) and 18 (Grantee’s Approval) and also approved in writing by Funding 
Partners. Notwithstanding the above, under no circumstances shall the Management Plan 
authorize activities that are inconsistent with the terms of this Easement. Grantor shall provide 
Funding Partners with copies of the Plan and any amendments thereto. 
 

5. Property Improvements.  Improvements existing as of the Effective Date may be 
maintained, repaired and replaced in their current location.  The installation, placement or 
construction of any other improvement is prohibited unless expressly permitted by this Section 

5. 
 

A. Existing Improvements.  As of the Effective Date, there are no 
improvements on the Property except for two (2) dirt roads, unimproved trails, an 
underground gas pipeline, historic irrigation ditches and a diversion flume, and limited 
perimeter and interior fencing, all of which are depicted in the Baseline Report. 
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B. New Improvements.  The following shall be referred to herein as “New 

Improvements:” 

i. If approved in the Management Plan, Grantor may place, install, 
construct, maintain, repair and replace the following new improvements:  (a) 
interpretive and directional signage; (b) wildlife resistant trash collection 
containers; (c) picnic tables; (d) benches; and (e) one (1) bridge, no more than 8 
feet wide, crossing Abrams Creek in the approximate location identified as 
“Segment 4” on Exhibit C attached hereto and made a part hereof. 

C. Other Improvements.   
 

i. Roads and Trails.  For purposes of this Section, “Roads” shall 

mean any permanent road that is graded, improved or maintained, including any 
seasonal unimproved roads and two-track roads.  “Trails” shall mean any 
unimproved or improved path, or paved or unpaved trail constructed or 
established by human use, but shall not include trails established by wildlife or 
livestock.  Grantor may only construct Roads or Trails in the manner permitted 
below and only after providing notice to Grantor in accordance with Section 17 
(Grantor’s Notice).   

 
a. Roads.  Grantor shall not maintain or construct Roads 

except for those existing Roads depicted on Exhibit B or such other Roads 
approved in writing by the Committee, and approved by Grantee pursuant 
to Sections 17 (Grantor’s Notice) and 18 (Grantee’s Approval).  Grantor 
shall not pave or otherwise surface any Road with impervious surfaces. 
Notwithstanding the foregoing, the Parties acknowledge that as of the 
Effective Date, the Parties intend to abandon, reclaim, and revegetate the 
existing Road identified in Exhibit B; provided, however, that until such 
reclamation occurs, Grantor may use the Road in accordance with this 
Easement.  

 
b. Trails.  Grantor shall not maintain, construct or establish 

any Trail on the Property except for the Trails to be constructed in the 
approximate locations depicted on Exhibit C (limited to one (1) trail per 
trail corridor identified), or unless approved in writing by the Committee, 
and approved by Grantee pursuant to Sections 17 (Grantor’s Notice) and 

18 (Grantee’s Approval).  The surface of the Trails shall be dirt, gravel, 
rock, or other natural surface, the width of any Trail tread shall not exceed 
six (6) feet, and the Trails may include railings and steps.  Grantor 



 

 Page 9 

reserves the right to make improvements to the Trails and allow use of the 
Trails as may be required under the law to comply with 42 U.S.C. 
§§12101 et seq.  The Management Plan shall set forth general guidelines 
for the use and maintenance of the Trails.   

 
ii. Fences.  Grantor may maintain, repair and replace existing fences 

and construct new fences anywhere on the Property, provided that any new fences 
shall be designed and constructed to conform to the then-existing wildlife-friendly 
fencing guidance from Colorado Parks and Wildlife (or its successor agency). To 
the extent that no such guidance exists, such fences shall be designed to minimize, 
to the extent practicable, impacts on wildlife and to adequately exclude livestock 
where livestock are present on land adjacent to the Property. 

 
iii. Utility Improvements.  Existing energy generation or transmission 

infrastructure and other existing utility improvements, if any, including but not 
limited to: (i) electric power poles, transformers, and lines; (ii) telephone and 
communications towers, poles, and lines; (iii) natural gas pipelines; and (iv) 
renewable energy generation systems including, but not limited to, wind, solar, 
geothermal, or hydroelectric (“Utility Improvements”), may be repaired or 
replaced with an improvement of similar size and type at their current locations 
on the Property without further permission from Grantee.  Grantor shall not 
enlarge or construct any new Utility Improvements unless approved in writing by 
the Committee, and approved by Grantee pursuant to Sections 17 (Grantor’s 

Notice) and 18 (Grantee’s Approval).  Prior to the construction of any permitted 
Utility Improvements on the Property, Grantor shall provide notice of such 
construction to Grantee and Committee.  Following the repair, replacement, or 
construction of any Utility Improvements, Grantor shall promptly restore any 
disturbed area to a condition consistent with the Purpose.  Any easement, right of 
way or other interest granted to a third party or otherwise reserved, to be used for 
Utility Improvements is subject to Section 7.H (Easements, Rights of Way or 
Other Interests).  Notwithstanding the foregoing, holders of Third-Party Rights 
may have rights to access, construct, maintain, repair and replace Utility 
Improvements in accordance with Third-Party Rights.  Grantor agrees that any 
agreement Grantor enters into with holders of Third-Party Rights that permits 
disturbance of the Property, shall also require restoration of the Property to a 
condition as close to its original condition as reasonably practicable. 

 
iv. Signs.  Grantor may place and maintain interpretive and directional 

signs, provided that such signs do not exceed four (4) square feet.  Grantor may 
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place larger signs on the Property with Grantee’s approval pursuant to Sections 

17 (Grantor’s Notice) and 18 (Grantee’s Approval). 
 

6. Resource Management.  Grantor recognizes the importance of good resource 
management and stewardship to preserve and protect the Conservation Values.  To this end, 
Grantor shall conduct the following uses of the Property in accordance with the provisions below 
and in a manner that has no material adverse effect on the Conservation Values.  If Grantee 
believes any resource management practice(s) are not consistent with the Purpose, Grantee, in 
addition to all of its rights under this Deed, may request that the Parties consult with a mutually 
agreed upon resource management professional with a mutually agreed upon fee for services.  
This professional will provide written recommendations for said resource management 
practice(s) and Grantor shall follow the resource management professional’s reasonable 

recommendations, only after Grantor and Grantee have jointly determined that said 
recommendations are consistent with the Purpose.  Grantor shall pay the costs for such 
consultation, including any fees for the resource management professional. Grantor shall also 
provide to Funding Partners copies of any resulting written recommendations or reports. 
 

A. Motor Vehicles. Grantor, and any other entity or person Grantor 
authorizes, may use motorized vehicles, including without limitation all-terrain vehicles 
and construction vehicles (i) on any Roads, and (ii) on any portion of the Property that is 
not a Road, provided that such vehicles shall be used only for construction, maintenance, 
and replacement of the improvements permitted by this Easement or for property 
management purposes including, but not limited to, maintenance of the Trails, weed 
control, habitat restoration and improvement.  Notwithstanding the foregoing, Grantor 
shall have the right to permit motorized access on the Trails in order to comply with 42 
U.S.C. §§ 12101 et seq.  Any portion of the Property disturbed due to the use of motor 
vehicles shall be restored to a condition as close to its original condition as reasonably 
practicable. 

 
B. Timber.  Grantor may cut trees to control insects and disease, to control 

invasive species, to prevent personal injury and property damage, and for fire mitigation 
purposes including limited and localized tree and vegetation thinning and the creation of 
defensible space for permitted improvements. Grantor may also cut dead trees for habitat 
improvement and the construction of permitted Improvements and fences on the 
Property. Any fire mitigation activities shall be conducted in substantial accordance with 
a forest management plan prepared by a professional forester at Grantor’s expense, which 

plan shall be reviewed by Grantee, and shall not be effective unless and until approved by 
Grantee pursuant to Sections 17 (Grantor’s Notice) and 18 (Grantee’s Approval). Grantor 
shall provide to Funding Partners copies of any such approved forest management plan. 
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C. Relatively Natural Habitat.  Grantor may conduct any activities to create, 
maintain, restore, or enhance wildlife habitat and native biological communities on the 
Property, provided that such activities do not temporarily or permanently have a material 
adverse effect on the Conservation Values without Grantee’s approval.  If such activities 
could in any manner temporarily or permanently have a material adverse effect on the 
Conservation Values, Grantor must first notify Grantee and obtain Grantee’s consent 

pursuant to Sections 17 (Grantor’s Notice) and 18 (Grantee’s Approval). 
 

D. Minerals and Other Deposits.   As of the Effective Date, Grantor does not 
own all of the coal, oil, gas, hydrocarbons, and other minerals (the “Minerals”) located 

on, under, or in the Property or otherwise associated with the Property.  For this reason, a 
minerals assessment report has been completed by Rare Earth Science, LLC dated April 
18, 2016, in compliance with I.R.C. § 170(h)(5)(B)(ii) and Treas. Reg. § 1.170A-
14(g)(4).  The report concludes that, as of the Effective Date, the probability of extraction 
or removal of minerals from the Property by any surface mining method is so remote as 
to be negligible.  This Easement expressly prohibits the mining or extraction of Minerals 
using any surface mining method.  Grantor may permit subsurface access to Minerals 
from locations off the Property, provided that Grantor shall not permit such subsurface 
access to disturb the subjacent and lateral support of the Property.   

 

i. Third-Party Mineral Extraction.  If a third party owns all, or 
controls some, of the Minerals, and proposes to extract Minerals from the 
Property, Grantor shall immediately notify Grantee in writing of any proposal or 
contact from a third party to explore for or develop the Minerals on the Property.  
Grantor shall not enter into any lease, surface use agreement, no-surface 
occupancy agreement, or any other instrument related to Minerals associated with 
the Property (each, a “Mineral Document”), with a third party subsequent to the 

Effective Date without providing a copy of the same to Grantee prior to its 
execution by Grantor for Grantee’s review and approval.  Any Mineral Document 
shall require that Grantor provide notice to Grantee whenever notice is given to 
Grantor, require the consent of Grantee for any activity not specifically authorized 
by the instrument, and give Grantee the right, but not the obligation, to object, 
appeal and intervene in any action in which Grantor has such rights.  Any Mineral 
Document must either (i) prohibit any access to the surface of the Property or (ii), 
must (a) limit the area(s) of disturbance to a specified area(s); (b) include 
provisions that ensure that the proposed activities have a limited, localized impact 
on the Property that is not irremediably destructive of the Conservation Values; 
and (c) contain  a full description of the activities proposed,  a description of  the 
extent of disturbance,  the location of facilities, equipment, roadways, pipelines 
and any other infrastructure,  the proposed operation restrictions to minimize 
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impacts on the Conservation Values,  reclamation measures including and in 
addition to those required by law, and  remedies for damages to the Conservation 
Values.  Any Mineral Document that only permits subsurface access to Minerals 
but prohibits any access to the surface of the Property shall also prohibit any 
disturbance to the subjacent and lateral support of the Property. 

 

E. Recreation.  Grantor may undertake, or permit members of the public to 
undertake passive, non-motorized recreation on the Property, including, but not limited 
to, wildlife watching, hiking, biking, and equestrian, provided such activities are 
undertaken in accordance with the Management Plan.  Notwithstanding the foregoing, 
Grantor may allow motorized access in the manner otherwise permitted in Section 6. 

 
F. Water Rights.  No water rights are encumbered by this Easement. 

 
G. Special Events.  Grantor also reserves the right to conduct, or to permit 

others to conduct, special events on the Property, provided such special events: (i) 
originate off-site, are restricted to Trails on the Property, traverse through the Property 
without encouraging the congregation of participants on the Property; (ii) and provided 
such special events are specifically approved in the Management Plan or are otherwise 
approved by Grantee pursuant to Sections 17 (Grantor’s Notice) and 18 (Grantee’s 

Approval) and Funding Partners;  and (iii) provided Grantor conducts such special events 
in a manner that minimizes damage to the Conservation Values and promptly and 
diligently re-vegetates any disturbed areas with native seed and/or vegetation.   Upon 
approval of a special event, Grantor shall provide to Funding Partners and Grantee copies 
of any permit or other approval issued with respect to the special event. Grantor shall 
compel any third parties conducting special events to carry commercial general liability, 
to name Eagle Valley Land Trust as an additional insured on such insurance policy, and 
to provide proof of such insurance to Grantor and Grantee prior to the commencement of 
the special event.  

 
H. Public Access.  Nothing contained herein shall be construed as affording 

the public access to any portion of the Property.  The Parties acknowledge that Grantor 
reserves the right to permit public access to the Property, in accordance with the 
Management Plan, for use by the public for purposes permitted by this Deed.  

 
I. Weed Control.    The Parties recognize the potential negative impact of 

noxious weeds and invasive plant species on the Conservation Values.  Grantor shall 
manage noxious weeds and invasive plant species in a manner consistent with the 
Purpose.  Grantee has no responsibility for the management of noxious weeds and 
invasive plant species. 
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J. Irrigation Ditches.  The Parties acknowledge the existence of irrigation 
ditches on the Property in the general locations shown on Exhibit B (the “Irrigation 

Ditches”).  Notwithstanding anything in this Deed to the contrary, the Parties 
acknowledge that third parties or the United States, may have rights to access, construct, 
maintain, repair and replace the Irrigation Ditches in accordance with Third-Party Rights, 
and to the extent permitted by federal or state law, such Third-Party Rights may include 
the right to access, construct, maintain, repair and replace roads and fences associated 
with the Irrigation Ditches, and to use motor vehicles for such purposes.  Grantor agrees 
that any agreement Grantor enters into with third parties or the United States regarding 
the Third-Party Rights that permits disturbance of the Property, shall also require 
restoration of the Property to a condition as close to its original condition as reasonably 
practicable. 

 
7. Restricted Practices. 

 
A. Subdivision.  Grantor and Grantee agree that the division, subdivision or 

de facto subdivision of the Property, whether by legal or physical process, into two or 
more parcels of land or partial or separate interests (including, but not limited to, 
condominium interests or the partition of undivided interests) is prohibited.  At all times 
Grantor shall own and convey the Property as a single parcel which shall be subject to the 
terms and conditions of this Easement, regardless of whether the Property now consists of 
separate parcels, was acquired as separate parcels, or is treated as separate parcels for 
property tax or other purposes.  Grantor may own the single parcel by joint tenancy or 
tenancy in common, consistent with Section 28 (Joint and Several Liability) and 29 
(Ownership by Single Entity Consisting of Multiple Parties); provided, however, that 
Grantor shall not undertake any legal proceeding to partition, subdivide or divide in any 
manner such undivided interests in the single parcel.   
 

B. Surface Disturbance.    Any alteration of the surface of the land, 
including without limitation, the movement, excavation, extraction or removal of soil, 
sand, gravel, rock, peat or sod, is prohibited, unless such alteration is associated with 
permitted acts on and uses of the Property and is consistent with the Purpose. 
 

C. Existing Water Features.  The maintenance and repair of existing non-
domestic water improvements such as ponds, reservoirs, irrigation ditches, pipes, 
headgates, flumes, pumps, or wells, if any, is permitted.  The construction of new water 
improvements or enlargement of existing water improvements is permitted upon the 
written approval of Commitee, and upon Grantee’s approval pursuant to Sections 17 
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(Grantor’s Notice) and 18 (Grantee’s Approval).  Any portion of the Property that is 
disturbed by the maintenance, repair, construction or enlargement of water improvements 
shall be restored to a condition that is consistent with the Purpose promptly after said 
activity is completed. 
 

D. Commercial or Industrial Activity.  Grantor shall not conduct or allow 
industrial uses on the Property.  Grantor shall not conduct or allow commercial uses of 
the Property that are inconsistent with the Purpose. Any proposed commercial use shall 
be permitted only if approved as a special event under Section 6.G.      
 

E. Feed Lot.  Grantor shall not establish or maintain a feed lot.  For purposes 
of this Easement, “feed lot” means a permanently constructed confined area or facility 

which is used and maintained continuously and exclusively for purposes of warm-up or 
fattening large numbers of livestock for market.   
 

F. Trash.  Grantor may not dump or accumulate any kind of trash, sludge, or 
refuse on the Property, except for trash contained within wildlife resistant trash 
containers.   
 

G. Hazardous Materials.  Grantor may use agri-chemicals on the Property in 
accordance with all applicable federal, state or local laws.  For purposes of this Easement, 
“Hazardous Materials” shall mean any “hazardous substance” as defined in §9601(14) of 

the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 
as amended (“CERCLA”), “pollutant or contaminant” as defined in § 9601(33) of 

CERCLA, or any hazardous waste as defined in C.R.S. §25-15-101(6).  40 C.F.R. § 
302.4 provides a non-exhaustive list of over 600 substances that qualify as hazardous 
substances under CERCLA. The use, treatment, storage, disposal, or release of 
Hazardous Materials shall only be permitted in accordance with applicable, federal, state 
and local law and regulations. Without limiting the foregoing, nothing in this Easement 
shall be construed as giving rise to any right or ability in Grantee or Funding Partners, 
nor shall Grantee or Funding Partners, have any right or ability, to exercise physical or 
managerial control over the day-to-day operations of the Property, or otherwise to 
become an operator with respect to the Property within the meaning of CERCLA, as 
amended.  
 

H. Easements, Rights of Way or Other Interests.  The conveyance or 
modification of an easement, right of way, Mineral Document or other similar interest is 
prohibited unless Grantee determines that the proposed conveyance or modification is 
consistent with the Purpose, pursuant to Sections 17 (Grantor’s Notice) and 18 
(Grantee’s Approval). 
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I. Other Restricted Uses.  Grantor shall not construct or establish golf 
courses, sod farms, helicopter pads, and airstrips. 

 
J. Telecommunications Facilities.  Grantor shall not erect, construct, install, 

relocate, or use a communication facility, telecommunication facility, network element, 
telecommunication equipment, or any other equipment or material that may be used for 
telecommunications or to provide telecommunication services (as such terms are defined 
in The Federal Telecommunications Act of 1996). 

 

K. Wildfire.  In the event of a wildfire, any and all methods of extinguishing 
the fire are permissible. Also, in the event of a wildfire, the Property is available for 
staging of fire activities and camping for firefighters depending on the severity of an 
event. 
 

8. Responsibilities of Grantor and Grantee Not Affected.  Other than as specified 
herein, this Easement is not intended to impose any legal or other responsibility on Grantee, or in 
any way to affect any existing obligations of Grantor as owner of the Property.  Additionally, 
unless otherwise specified below, nothing in this Easement shall require Grantor to take any 
action to restore the condition of the Property after any Act of God or other event over which 
Grantor had no control.  Grantor shall continue to be solely responsible and Grantee shall have 
no obligation for the upkeep and maintenance of the Property and Grantor understands that 
nothing in this Easement relieves Grantor of any obligation or restriction on the use of the 
Property imposed by law.  Among other things, this shall apply to: 
 

A. Taxes.  Grantor is a tax-exempt entity.  However, if Grantor or the 
Property ever become subject to real or personal property taxes or assessments levied 
against the Property, Grantor shall continue to be solely responsible for payment of all 
taxes and assessments levied against the Property.  If Grantee is ever required to pay any 
taxes or assessments on its interest in the Property, Grantor will reimburse Grantee for 
the same.  If for any reason Grantor fails to pay any taxes, assessments or similar 
requisite charges, Grantee may pay such taxes, assessments or similar requisite charges, 
and may bring an action against Grantor to recover all such taxes, assessments and 
similar charges plus interest thereon at the rate charged delinquent property taxes by the 
county assessor's office in which the Property is located.   

 
B. No Liability.  Grantee shall not be liable for injury or damages occurring 

on, or arising from, the Property unless due solely to the gross negligence or intentional 
acts of the Grantee. Liability of Grantor, if any, shall not exceed an amount equal to any 
limits set forth in the Colorado Governmental Immunity Act now existing or as may 
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hereafter be amended, nor confer any rights or benefits on any person or activity not a 
party to this Agreement.  Grantor does not waive or intend to waive the limitations on 
liability which are provided to it under the Colorado Governmental Immunity Act, C.R.S. 
§ 24-10-101 et seq.  Grantor agrees to obtain and maintain at all times, commercial 
general liability insurance consistent with the limits set forth in the Governmental 
Immunity Act, naming Grantee as an additional insured.  Grantor shall provide proof of 
such insurance at any time requested by Grantee. Nothing herein shall create liability for 
the Funding Partners as a result of their contributions to the Property and this Easement. 

 
9. Enforcement.   
 

A. General Provisions.  Grantee shall have the right to prevent and correct or 
require correction of violations of the terms of this Deed.  If Grantee determines that 
immediate entry is required to inspect for, prevent, terminate, or mitigate a violation of 
the terms of this Deed, Grantee may enter the Property without advance notice.  If such 
entry occurs, Grantee shall notify Grantor within a reasonable time thereafter.  If Grantee 
determines that a violation has occurred, Grantee shall notify Grantor, of the nature of the 
alleged violation in writing and provide a copy of such notice to Funding Partners.  Upon 
receipt of said notice, Grantor shall immediately cease the alleged violation and within 
thirty (30) days either (i) if necessary, provide a written plan for restoration and 
remediation of the Property and, once approved by Grantee, restore or remediate the 
Property in accordance with the plan; or (ii) provide written documentation 
demonstrating that the activity is permitted and is not a violation.  Grantee’s acceptance 

of Grantor’s actions under (i) or (ii) above shall be in Grantee’s sole discretion, and shall 

be confirmed by Grantee in writing.  If Grantor is unable or unwilling to immediately 
cease the alleged violation, and comply with (i) or (ii) above, the Parties agree to resolve 
the dispute through mediation as set in forth in Section 32 or judicial process.  At any 
point in time, Grantee may take appropriate legal action, including seeking an injunction, 
to stop the alleged violation. Funding Partners shall have no obligation to enforce the 
terms of this Easement or to participate in any mediation pursuant to Section 32. 

 
B. Costs of Enforcement.  Any costs incurred by Grantee in enforcing the 

terms of this Deed against Grantor, including, without limitation, costs and expenses of 
suit, and reasonable staff time and attorneys' fees necessitated by Grantor's violation of 
the terms of this Deed, shall be borne by Grantor.  If the deciding body determines that 
Grantor is the prevailing party on all claims in any court action to enforce the terms of 
this Deed, the Parties shall each be responsible for their own costs and attorney fees.  The 
foregoing two sentences are subject to the following: 
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i. Any costs of restoration necessitated by Grantor’s violation of the 

terms of this Deed, shall be borne by Grantor. 
 

ii. If an action is brought to enforce the final decision of the mediator 
that was agreed to by the Parties, then the prevailing Party shall be entitled to 
payment from the non-prevailing Party of its costs incurred in enforcing the terms 
of the final decision, including, without limitation, its costs and expenses of suit, 
and attorneys’ fees.  

 

C. Grantee’s Discretion.  Grantee's remedies described in this Section 9 shall 
be cumulative and shall be in addition to all remedies now or hereafter existing at law or 
in equity, including the right to recover any damages for loss of Conservation Values as 
described in C.R.S. § 38-30.5-108.  The failure of Grantee to discover a violation or to 
take action shall not waive any of Grantee’s rights, claims or interests in pursuing any 

such action at a later date.   
 

10. Transfer of Easement.  Grantee shall have the right to transfer this Easement to 
any public agency or private non-profit organization that, at the time of transfer:(i) is a "qualified 
organization” under I.R.C. § 170(h); (ii) is authorized to hold conservation easements under 
C.R.S. §§38-30.5-101, et seq. and C.R.S. §12-61-720; (iii) and expressly agrees to abide by the 
terms of this Easement and to assume the responsibility imposed on Grantee by this Easement.  
Grantee shall notify Grantor and Funding Partners in advance of any proposed transfers and 
Grantee shall obtain the consent of Funding Partners and Grantor (and Town of Eagle if the 
Town of Eagle no longer owns the Property) in advance of any proposed transfer; provided 
however that such consent shall not be unreasonably withheld, conditioned, or delayed.  If 
Grantee ever ceases to exist or no longer qualifies under federal or state law, a court with 
jurisdiction shall transfer this Easement to another qualified organization having similar purposes 
and that agrees to abide by the terms of this Easement and to assume the responsibility imposed 
on Grantee by this Easement. 
 

11. Transfer of Property.   
 

A. Any time the Property or a portion thereof is transferred by Grantor to any 
third party, Grantor shall pay a transfer fee of 0.5% of the current fair market value of the 
Property to Grantee to be used for purposes consistent with Grantee’s mission.  Grantor 

agrees to incorporate the terms of this Easement by reference in any deed or other legal 
instrument by which it divests itself of any interest in all or a portion of the Property, 
including, without limitation, a leasehold interest. Grantor shall notify Grantee and 
Funding Partners in writing within forty-five (45) business days prior to the transfer of 
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the Property, using the form in Exhibit D attached hereto and made a part hereof, in 
order to accommodate the prior approval required by Section 11.B below.  Within five 
(5) business days after the transfer of the Property, Grantor shall provide Grantee with a 
copy of the new ownership deed.  Grantee reserves the right to record a notice of transfer 
fee in the official real property records of Eagle County, Colorado.  This provision is 
intended to run with the land for perpetuity, and to touch and concern the Property 
burdened by this easement by providing Grantee a contribution toward its stewardship, 
enforcement and defense of this Easement.  If a fee is attributable to a transfer of property 
classified as "residential real property," as defined in C.R.S. § 38-35-127(2)(e), then the 
Grantee covenants and agrees that the fee shall be used for the purposes specified in 
C.R.S. § 38-35-127(2)(b)(V) in a manner consistent with the Grantee's mission. 

 

B. County provided funding through its Open Space Program for Grantor's 
acquisition of fee title to the Property above and beyond this Deed; and Committee 
provided funding as described in the Declaration for Eagle Ranch recorded on June 23, 
1999 at Reception No. 700815; therefore, any voluntary sale, conveyance, transfer or 
disposal of all or any portion of the Grantor's interest in the Property ("Sale") to a third 
party, shall require prior written approval from Funding Partners and may require a 
refund to Funding Partners of their respective contributions toward the original purchase 
price for the Property in addition to any payment that Funding Partners may be entitled to 
receive under Section 14 concerning condemnation.  In the event of any condemnation of 
the fee title, the requirements of this section shall continue to apply.   

 

12. Condemnation.  Grantor shall notify Grantee and Funding Partners immediately 
of any communication or notice received concerning any proposed taking or condemnation 
affecting the Property, and Grantee and Funding Partners shall have the right, but not the 
obligation, to participate in any proceedings.  Grantee and Funding Partners may pursue any 
remedies in law or in equity, including opposition to the condemnation of the Property.  If the 
Property or any part thereof or interest therein is sold or conveyed to a condemning authority 
under threat of condemnation or taken through condemnation or other involuntary conversion, 
Grantee and Funding Partners shall be entitled to compensation determined as provided in 
Sections 11.B and 14.    
 

13. Termination or Extinguishment of Easement.  Except as provided in Section 12 
(Condemnation), this Easement or any part hereof may only be terminated or extinguished by 
judicial proceedings in a court of competent jurisdiction.  The only ground upon which this 
Easement can be terminated or extinguished is the total loss of all Conservation Values.  If 
termination or extinguishment occurs, Grantee and Funding Partners shall be entitled to 
compensation determined as provided in Section 14. 
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14. Compensation upon Condemnation, Termination, or Extinguishment. 
 

A. The Parties acknowledge the fair market value of the Easement is twenty 

percent (20%) of the full fair market value of the Property unrestricted by this Easement 
(“Proportionate Value Percentage”), which percentage shall remain constant and shall 

be applied pursuant to Treas. Reg. § 1.170A-14(g)(6)(ii).    
 

B. If the Property is condemned, in whole or in part, as discussed in 
Section 12, or if this Easement is terminated or extinguished pursuant to Section 13 
(Termination or Extinguishment of Easement), Grantee shall be entitled to a share of the 
proceeds of such action at least equal to the Proportionate Value Percentage of the full 
fair market value of the Property unrestricted by this Easement pursuant to Treas. Reg. § 
1.170A-14(g)(6)(ii), excluding the value of any improvements (“Grantee’s Proceeds”).  
Any proceeds of such action other than Grantee’s Proceeds shall be defined as 

“Grantor’s Proceeds.”  Upon Grantor’s receipt of Grantor’s Proceeds, Grantor shall 
remit to County, an amount equal to sixty percent (60%) of Grantor’s Proceeds, and to 

Committee, an amount equal to twenty percent (20%) of Grantor’s Proceeds.  Grantor 
shall not voluntarily accept proceeds equal to less than full fair market value of the 
affected Property unrestricted by this Easement without the approval of Grantee and 
Funding Partners.  

 
C. Grantee’s use of its share of such proceeds shall comply with Treas. Reg. 

§ 1.170A-14(g)(6).  
 
D. Grantee's remedies described in this Section shall be cumulative and shall 

be in addition to any and all remedies now or hereafter existing at law or in equity, 
including the right to recover any damages for loss of Conservation Values as described 
in C.R.S. § 38-30.5-108. 

 
15. Perpetual Duration.  This Easement shall be a servitude running with the land in 

perpetuity.  The provisions of this Easement that apply to Grantor or Grantee shall also apply to 
their respective agents, heirs, executors, administrators, assigns, and all other successors as their 
interests may appear; provided, however, that each party's rights and obligations under this 
Easement shall terminate (as to such party, but not as to such party's successor, who shall be 
bound as provided herein) upon a transfer of the party's entire interest in this Easement or the 
Property, except that liability of such transferring party for acts or omissions occurring prior to 
such transfer shall survive the transfer. 
 

16. Change of Circumstance.  The fact that any use of the Property that is prohibited 
by this Easement, or any other use as determined by Grantee to be inconsistent with the Purpose 
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of this Easement, may become economically more valuable than permitted uses has been 
considered by Grantor in granting this Easement.  It is the intent of both Grantor and Grantee that 
such circumstances shall not justify the termination or extinguishment of this Easement pursuant 
to Section 13.  In addition, the inability to carry on any or all of the permitted uses, or the 
unprofitability of doing so, shall not impair the validity of this Easement or be considered 
grounds for its termination or extinguishment pursuant to Section 13.  

 
17. Grantor’s Notice.  Where Grantor’s notice is required in this Deed, Grantor shall 

notify Grantee and Funding Partners in writing not less than sixty (60) calendar days prior to the 
date Grantor intends to undertake the activity in question.  The written notice shall describe the 
proposed activity in sufficient detail (i.e. location, size, scope, design, nature) to allow Grantee to 
evaluate the consistency of the proposed activity with the pertinent terms of this Easement.   
 

18. Grantee’s Approval.  Where Grantee’s approval is required in this Deed, Grantee 

shall grant or withhold its approval in writing within thirty (30) calendar days of receipt of 
Grantor’s written notice thereof.  Grantee agrees to provide copies of such written approval or 
denial to Funding Partners. Grantee’s decision may be withheld if Grantee is unable to 

immediately evaluate the proposed action.  Grantor shall not engage in the proposed act or use 
until Grantor receives Grantee’s approval in writing. As part of its determination, Grantee shall 

consider the proposed manner in which the proposed activity will be conducted, whether it 
complies with the terms of this Easement, and the likely impact on the Conservation Values.  
Grantee’s approval may be withheld if Grantee reasonably determines that there is any risk that 

the activity as proposed is not consistent with the Purpose. Grantor shall pay any and all costs 
associated with the evaluation of the proposed use or activity, including, but not limited to, staff 
time, legal fees, and resource specialist fees.  
 

19. Notices.  Any notice that any Party is required to give to the other, or to Funding 
Partners, in writing shall be transmitted via U.S. mail, overnight delivery service or served 
personally to the following addresses which addresses may change from time to time by a Party, 
or Funding Partners, giving written notice in the manner set forth above: 
  

Grantor: Town of Eagle    
PO Box 609 

 200 Broadway, 
Eagle, CO 81631  
Phone: (970) 328-9654    
 

  

tel:%28970%29%20328-9654
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Grantee: Eagle Valley Land Trust 

PO Box 3016 
 
     
Edwards, CO 81632 
Phone: 970-748-7654 
 

County: Eagle County Open Space 
PO Box 850 
500 Broadway 
Eagle, CO 81631 
Phone: 970-328-8698 
 
With a copy to: 
 
Eagle County Attorney’s Office 
PO Box 850 
500 Broadway 
Eagle, CO 81631 
Phone: 970-328-8685 
 

Committee: Eagle Ranch Wildlife Committee 
c/o Eagle Ranch Association 
PO Box 1630 

 Eagle, CO  81631   
 

20. Liens on the Property.  No provisions of this Easement should be construed as 
impairing the ability of Grantor to use this Property as collateral for subsequent borrowing.   Any 
mortgage or lien arising from such a borrowing is subordinate to this Deed. 
 

21. No Merger, Abandonment, Release, or Adverse Possession.  Should Grantee in 
the future own all or a portion of the fee interest in the Property, Grantee as successor in title to 
Grantor, shall observe and be bound by the obligations of Grantor and the restrictions imposed 
on the Property by this Easement.  In addition, this Easement shall not merge with the fee title 
without the prior written approval of Grantor.  The Easement shall not be extinguished, in whole 
or in part, through the legal doctrine of merger in view of the public interest in its enforcement.  
This Easement cannot be abandoned, released, or affected by adverse possession. 
Notwithstanding the foregoing, Grantee shall obtain County’s consent prior to obtaining 

ownership of the Property. 
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22. Grantor's Representations and Warranties. 

 
A. Except as provided in Section 20, Grantor warrants that Grantor: (i) has 

good and sufficient title to the Property, free from all liens and encumbrances securing 
monetary obligations except ad valorem property taxes for the current year; (ii) has the 
right to grant access to the Property to Grantee for the purposes described in this 
Easement and has in fact granted said access to Grantee; and (iii) hereby promises to 
defend title to the Property against all claims that may be made against it by any person 
claiming by, through, or under Grantor. 

 
B. Grantor represents and warrants that, after reasonable investigation and to 

the best of its knowledge: 
 

i. No hazardous substance or toxic waste exists nor has been 
generated, treated, stored, used, disposed of, deposited, or transported, in, on, or 
across the Property, and that there are no underground storage tanks located on 
the Property;  

 
ii. Grantor and the Property are in compliance with all federal, state, 

and local laws, regulations, and requirements applicable to the Property and its 
use; 

 
iii. There is no pending or threatened litigation in any way affecting, 

involving, or relating to the Property; and 
 

iv. No civil or criminal proceedings or investigations have been 
instigated at any time or are now pending, and no notices, claims, demands, or 
orders have been received, arising out of any violation or alleged violation of, or 
failure to comply with, any federal, state, or local law, regulation, or requirement 
applicable to the Property or its use. 

 
23. Acceptance.  Grantee hereby accepts without reservation the rights and 

responsibilities conveyed by this Deed for which no goods or services were exchanged or 
provided.  
 

24. General Provisions: 
 

A. Severability. If any provision of this Easement, or the application thereof 
to any person or circumstance, is found to be invalid, the remainder of the provisions of 
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this Easement, or the application of such provision to persons or circumstances other than 
those as to which it is found to be invalid, as the case may be, shall not be affected 
thereby. 

 
B. Captions.  The captions in this instrument have been inserted solely for 

convenience of reference and are not a part of this instrument and shall have no effect 
upon construction or interpretation. 

 
C. Waiver of Defenses.  Grantor hereby waives any defense of laches, 

estoppel or prescription and acknowledges and agrees that the one-year statute of 
limitation provided under C.R.S. § 38-41-119 does not apply to this Easement, and 
Grantor waives any rights of Grantor pursuant to such statute.   

 
D. Controlling Law and Liberal Construction.  The provisions of this 

Easement are subject to the laws of the United States and the State of Colorado as 
amended (or any successor provision then applicable), and the applicable regulations 
promulgated thereunder.  The provisions of this Easement are to be liberally construed in 
favor of the Purpose, and any ambiguities or questions regarding the validity of specific 
provisions shall be interpreted in favor of maintaining the Purpose.  Any decisions 
resolving such ambiguities or questions shall be documented in writing. 

 
E. Counterparts.  The Parties may execute this instrument in two or more 

counterparts which shall, in the aggregate, be signed by all Parties; each counterpart shall 
be deemed an original instrument as against any Party who has signed it; all counterparts, 
when taken together, shall constitute this Deed. 

 
F. Amendment.  If circumstances arise under which an amendment to or 

modification of this Deed would be appropriate, Grantor and Grantee are free to jointly 
amend this Deed; provided that no amendment shall be allowed that will confer a private 
benefit to Grantor or any other individual greater than the benefit to the general public 
(see Treas. Reg. § 1.170A-14(h)(3)(i)) or result in private inurement for a Board member, 
staff or contract employee of Grantee (see Treas. Reg. § 1.501(c)(3)-1(c)(2)),  or affect 
the qualifications of this Easement under any applicable laws.  Any amendment shall be 
consistent with Grantee’s policies, must not be inconsistent with the preservation and 
protection of the Conservation Values, shall not affect the perpetual duration of the 
Easement, and shall be approved in writing by Funding Partners, such approval not to be 
unreasonably withheld, conditioned or delayed. Grantee shall have the right to charge a 
fee to Grantor for costs, including staff and consultant time and attorney’s fees, 

associated with any amendment.  Any amendment must be in writing, signed by both 
Parties, and recorded in the official records of Eagle County, Colorado.  
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G. Entire Agreement.  This Deed sets forth the entire agreement of the 

Parties with respect to the terms of this Easement and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to the terms of this Easement, all of 
which are merged herein. 

 

25. Development Rights.  For purposes of this Easement, “Development Rights” are 

defined as all present or future rights to (i) construct, place, replace, enlarge, maintain or repair 
any improvements on the Property; or (ii) receive credit for density for development on or off the 
Property.  By this Deed, Grantor conveys to Grantee all Development Rights associated with the 
Property except those Development Rights specifically reserved by Grantor, which include the 
right to make New Improvements pursuant to Section 5.  Therefore, Grantor does not have the 
right to use or transfer any Development Rights conveyed to Grantee by this Deed.   
 

26. Recording.  Grantor shall record this Deed in timely fashion in the official real 
property records of Eagle County, Colorado, and Grantee may re-record it at any time as may be 
required to preserve its rights in this Easement. 
 

27. No Third Party Enforcement. This Deed is entered into by and between Grantor 
and Grantee and does not create rights or responsibilities for the enforcement of the terms of this 
Deed in any third parties, other than Funding Partners, except as expressly reserved herein. 
 

28. Joint and Several Liability.  If Grantor at any time owns the Property in joint 
tenancy or tenancy in common, Grantor shall be jointly and severally liable for all obligations set 
forth in this Easement. 
 

29. Ownership by Single Entity Consisting of Multiple Parties.  If Grantor at any 
time is an entity which consists of shareholders, partners or members, such Grantor entity is 
required to include in its operating agreement, bylaws or other documents setting forth the rights 
and responsibilities of the entity, the right to assess or to otherwise collect payment from such 
shareholders, partners or members for any monetary or other obligations set forth in this 
Easement.  Grantor shall provide a copy of such documentation at any time upon Grantee’s 

request. 
 

30. Environmental Attributes. Grantor hereby reserves all Environmental Attributes 
associated with the Property.  “Environmental Attributes” shall mean any and all tax or other 

credits, benefits, renewable energy certificates, emissions reductions, offsets, and allowances 
(including but not limited to water, riparian, greenhouse gas, beneficial use, and renewable 
energy), generated from or attributable to the conservation, preservation and management of the 
Property in accordance with this Easement. Nothing in this Section 30 shall modify the 



 

 Page 25 

restrictions imposed by this Easement or otherwise impair the preservation and protection of the 
Conservation Values. 
 

31. Authority to Execute.  Each party represents to the other that such party has full 
power and authority to execute and deliver this Deed, and perform its obligations under this 
Easement, that the individual executing this Deed on behalf of said party is fully empowered and 
authorized to do so, and that this Deed constitutes a valid and legally binding obligation of said 
party enforceable against said party in accordance with its terms. 

 

32. Mediation of Disputes.  If Grantee or Grantor has an enforcement dispute as set 
forth in Section 9, or if Grantee denies a request by Grantor for approval pursuant to Section 18, 
Grantor may appeal Grantee’s decision by requesting mediation with Grantee in a written notice 
to Grantee, a copy of which shall be provided to Funding Partners.  Within ten (10) working days 
of the receipt of such request, the Parties shall select a single, trained, and impartial mediator 
with experience in conservation easements and other land preservation tools.  Mediation shall 
then proceed in accordance with the following guidelines: 

A. Purpose.  The purpose of the mediation is to: (i) promote discussion 
between the Parties; (ii) assist the Parties to develop and exchange pertinent information 
concerning the issues in dispute; and (iii) assist the Parties to develop proposals which 
will enable them to arrive at a mutually acceptable resolution of the controversy.  The 
mediation is not intended to result in any express or de facto modification or amendment 
of the terms, conditions, or restrictions of this Easement. 

B. Participation.  The Parties agree that they will participate in the mediation 
process in good faith and expeditiously, attending all sessions scheduled by the mediator.  
Representatives of the Parties with settlement authority will attend mediation sessions as 
required by the mediator. Funding Partners shall have no obligation to participate in any 
mediation. 

C. Confidentiality.  All information presented to the mediator shall be 
deemed confidential and shall be disclosed by the mediator only with the consent of the 
Parties or their respective counsel.  The mediator shall not be subject to subpoena by any 
Party.  No statements made or documents prepared for mediation sessions shall be 
disclosed in any subsequent proceedings or construed as an admission of a Party in 
accordance with Colorado Rules of Evidence, Rule 408.  

D. Time Period.  Neither Party shall be obligated to continue the mediation 
process beyond a period of sixty (60) days from the date of receipt of the initial request or 
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if the mediator concludes that there is no reasonable likelihood that continuing mediation 
will result in a mutually agreeable resolution of the dispute.  

E. Costs of Mediation.  Grantor shall pay all of Grantee’s expenses 
associated with the mediation, including attorneys’ fees and consultant fees, except that 
Grantor and Grantee shall share the cost of the mediator. 

33. Annual Appropriation. To the extent that any financial obligation set forth in this 
Easement is subject to the multiple fiscal year obligations as set forth in  Article 10 of the 
Colorado Constitution or C.R.S. § 29-1-110, such obligation may be subject to annual 
appropriation by Grantor.  The foregoing is not an agreement or an acknowledgement by either 
Grantor or Grantee that any financial obligation which could arise pursuant to this Deed would 
be subject to the requirement that funds for such financial obligation must be appropriated by 
Grantor.  Nothing in this Deed shall be deemed to be a waiver of any rights that Grantee may 
have pursuant to     .  Nothing in this Section 33 shall prevent Grantee 
from enforcing this Deed in accordance with its terms, despite a failure by Grantor to appropriate 
funds. 

34. Force Majeure.  Grantor shall not be obligated to send any prior notice to 
Grantee, and Grantee shall not be entitled to bring any action against Grantor, with respect to any 
prudent, good faith activity undertaken by Grantor to prevent, abate, or mitigate injury to the 
Property immediately before, during, or immediately following fire, flood, storm, earth 
movement, acts of war, and similar causes beyond the control of Grantor.  Grantor will promptly 
inform Grantee of injury to the Property caused by such events or actions. 
 

35. Effective Date.  The “Effective Date” of this Deed shall be the date of its 

recording in the Eagle County Clerk and Recorder’s Office. 
 

36. Committee’s Approval. If the Committee ceases to exist, the Committee’s 

approval shall no longer be required where such approval is referenced in this Deed. 
 

37. Pre-Approval. Nothing herein shall be construed as an approval or pre-approval 
by the County, in its governmental capacity, of any land use application, right or privilege 
desired by Grantor. 
 
 TO HAVE AND TO HOLD, this Deed of Conservation Easement unto Grantee, its 
successors and assigns, forever. 
 

SIGNATURE PAGES TO FOLLOW. 
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 IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind 

themselves, have set their hands on the date first written above. 

 

       GRANTOR: 

 

TOWN OF EAGLE 
 
 
By: ______________________________  
Name:       
Title:        

 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF ____________  ) 
 
 The foregoing instrument was acknowledged before me this        day of _______________,  
20 , by     , as        . 
 
 Witness my hand and official seal. 
 
 My commission expires:   ____________________________ 
 
      _______________________________ 
      Notary Public 
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GRANTEE: 
 

      EAGLE VALLEY LAND TRUST, 
      a Colorado nonprofit corporation 

 
 
       By:        
               Jim Daus, Executive Director 
 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF EAGLE  ) 
 
 The foregoing instrument was acknowledged before me this _____ day of _____________,  
20 , by Jim Daus as Executive Director of Eagle Valley Land Trust, a Colorado non-profit 
corporation. 
 
 Witness my hand and official seal. 
 
 My commission expires:  _______________________                                                
 
      ____________________________ 
      Notary Public 
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EXHIBIT A 

 
Legal Description of the Property 

 
W1/2W1/2 of Tract 70, Township 5 South, Range 84 West of the 6th Principal Meridian as 
shown on Patent No. 7987 recorded February 14, 1994 in Book 632 at Page 470, 
County of Eagle, State of Colorado 
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EXHIBIT B 

 
Map of Property 
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EXHIBIT C 

 
Conceptual Trail Corridors 
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EXHIBIT D  

 
Sample Notice of Transfer of Property 

 
 
 
To:  Eagle Valley Land Trust (“Grantee”) 
From:  [Insert name of fee owner] (“Grantor”) 
 
Pursuant to Section 11 of the Deed of Conservation Easement recorded       (date)      under 
Reception No. ___________, Grantee is hereby notified by Grantor of the transfer of the fee 
simple interest in the subject Property legally described in Exhibit A attached hereto effective 
[insert date of closing] to [insert name of new Grantor], who can be reached at [insert name, 

legal address, phone and fax number].   
 
       GRANTOR: 
 
       By:      
       Title:      
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF ____________  ) 
 
 The foregoing instrument was acknowledged before me this ____ day of _____________, 
20__, by                                  as                                        of                                                                . 
 
 Witness my hand and official seal. 
 My commission expires:      
 
              
      Notary Public 
 

Date:       
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MANAGEMENT PLAN  
FOR         

ABRAMS CREEK PROPERTY           
 
The Town of Eagle (the “Town”) is the current owner of the Abrams Creek property (the 
“Property”) legally described in and subject to that certain Deed of Conservation Easement 
granted to the Eagle Valley Land Trust (“EVLT”) on _____________and recorded at Reception 
No. ________________ (“Conservation Easement”) in the real estate records of Eagle County, 
Colorado.  
 
The Town agreed to encumber the Property with the Conservation Easement.  The Eagle 
Valley Land Trust has been selected to accept, hold, administer, monitor and enforce the 
Conservation Easement. This management plan (the “Plan”) has been reviewed and 
approved by Eagle County and the Eagle Ranch Wildlife Committee, who together are 
referred to as the “Funding Partners.” 
 
The purpose of the Conservation Easement is to preserve and protect the Conservation 
Values as that term is defined in the Conservation Easement.  Conservation Values 
generally include the preservation of open space (scenic enjoyment of the general public), 
relatively natural habitat of wildlife and plants, and passive recreation and educational 
purposes for the public, all of which will yield a significant public benefit. The Town is 
obligated to uphold the terms of the Conservation Easement including ensuring that all acts 
on and uses of the Property must have a positive impact, neutral impact, or no impact on 
the protection of the Conservation Values as determined by EVLT in its discretion. 
 
This Plan has been created to outline specific strategies to further protect and maintain the 
Conservation Values.  The goal of this Plan is to set forth the use of the Property for the 
purpose of preserving and protecting the Town’s investment in all of the Conservation 
Values, providing compatible outdoor recreation opportunities, and providing for 
mitigation of the impacts of the recreational amenities on wildlife and habitat, all in 
accordance with the Conservation Easement and this Plan. 
 
EVLT is not responsible for the management of the Property in any way including 
construction or maintenance of trails or installation or maintenance of improvements, and 
EVLT has no enforcement responsibility with respect to any provisions of this Plan, or 
usage rules and regulations as determined by the Town other than the requirement to 
enforce the terms of the Conservation Easement should they be violated by the Town. 
 
The Town intends to employ sound management and land conservation practices to 
protect its wildlife habitat and to preserve the Property in a natural, scenic, and open 
condition.  The Town also intends to take the following actions, which are consistent with 
the terms and conditions of the Conservation Easement: 
 
Overall Management 
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 The Town shall patrol the Property on a regular basis to effectively enforce the 
Town’s rules and the requirements of this Plan, periodically walk the Property to 
notice any changes, pick up any found inorganic debris, and take reasonable steps to 
address any changes that are noticed that adversely impact the Property’s 
Conservation Values and natural condition. 
 

 Manage the Property for the uses permitted under the Conservation Easement. 
 

Land Management: 
 

 Unless specific natural resource problems arise, the Town intends to allow natural 
processes to take place unimpeded.  Biological patterns of disturbance and 
succession, wildlife use and migration, and natural hydrology will be protected. 
According to data from Colorado Parks & Wildlife, the Property provides habitat for 
numerous species noted in the Conservation Easement.  A primary goal of 
management is to protect this habitat.  

 
 The Town intends to control weeds on the Property, including but not limited to, 

those weeds required to be controlled in accordance with the State of Colorado’s 
noxious weed lists and the Town’s Weed Management Plan, if applicable.  Weed 
control may be through cultural, mechanical, biological or chemical methods, as 
appropriate for the target weed species.  If pesticides or herbicides are applied, the 
Town will only use chemicals approved for the intended application, and will use 
them in accordance with the specific labeling instructions to comply with state law.  
The Town will monitor the Property to ensure that weed control efforts, if 
necessary, are successful and that new populations do not become established.   

 
Public Access and Recreation: 
 

 Upon completion of permitted trails on the Property, the following passive uses may 
occur on the Property so long as such use does not create new unauthorized trails or 
adversely impact the Conservation Values of the Property: habitat preservation and 
management, education of the public, horseback riding, hiking, mountain biking, 
jogging, running, photography, wildlife viewing, bird watching, orienteering, and 
other uses not inconsistent with Town ordinances or regulations for open space or 
with the Conservation Values of the Property. 

 
 No motorized use of the Property will occur unless it specifically involves the Town 

or contractors conducting management of the Property such as fence repair, weed 
control, habitat repair and/or enhancement, or trail construction or maintenance in 
the manner permitted by the Conservation Easement. Any damage to the 
Conservation Values as a result of such activities shall be promptly repaired and 
native vegetation restored as described below. 
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 Grantor shall prohibit public access from December 15 to April 15 annually. During 
periods of closure, no management activities shall take place other than activities 
that enhance the conservation values, or to enforce the Town’s rules and ordinances 
and to enforce compliance with the requirements of this Plan with the goal being 
that no humans or domestic animals enter any portions of the Property. 
 

Trail Management: 
 
The Town intends to employ sound management and land conservation practices to 
protect Town’s investment in sustainable trails and to ensure the trails and their use do not 
damage the Town’s investment in the Property’s other Conservation Values.  
 
Trails shall be managed by the Town as follows: 
 

 Best Practices: The Town shall construct and maintain trails and paths throughout 
the Property using current industry standard best practices, with the goal of 
protecting the Conservation Values. Best practices include: utilizing trail design and 
revegetation techniques that ensure that the scenic impacts to the Property are 
minimized; use of water bars, grade dips, grade reversals, French drains, full bench 
construction, proper back slope grading, proper trail out slope, and use of erosion 
control fabric (if the gradient is steeper than 2:1 slope), and straw waddles and 
bales to sufficiently prevent erosion, sediment deposits and silting of creeks; 
avoidance of riparian areas; reuse of removed vegetation for erosion mitigation and 
habitat; use of hand tools and small machines, such as a 48” wide mini-excavator or 
Trail Dozer operated by a professional trail builder; and restoration practices as 
further described below. Trails shall be closed to the public until construction and 
maintenance is completed.  

 
 Maintenance: The Town shall construct and maintain trails and paths through the 

Property using industry standard best practices, with the goal of protecting the 
Conservation Values and preventing additional areas on the Property from being 
impacted by vehicle activities and social trail development.  

 
 The Town may rely upon volunteer groups trained in best practices and 

projects to assist in the maintenance of the trails.  

 Maintenance and construction shall not occur during any Property closure 
periods. 

 If any areas wider than the widths of the trail tread as described in the 
Conservation Easement are disturbed for trail maintenance, the Town shall 
restore the ground as described herein.  

 Heavy equipment should be avoided for trail maintenance and construction 
due to the inherent impacts to the habitat and vegetation. Where heavy 
equipment is necessary for trail maintenance, construction or reconstruction 
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by the Town, the Town or its representatives shall ensure that any damage to 
the Property created by the heavy equipment shall be restored as described 
herein. 

 Trail Closures: Trails may also be closed if the Town or volunteer groups are unable 
to maintain the trails adequately to prevent damage to any of the Conservation 
Values such as wildlife habitat, vegetation, or water quality impacts. In such cases, 
the Town may close the trail immediately and communicate carefully with the 
community about the resource damage and need for all interest groups to work 
together to resolve the issue. Any damage to the Conservation Values must be 
repaired, the ground restored as described herein, and the source of the damage 
remedied before the trail can be reopened.  
 

 Decommissioning of Existing Trails: Any new social trails and short cuts (i.e., trails 
other than those allowed under the Conservation Easement and which are not game 
trails) shall be promptly closed and the ground restored by the Town as soon as 
reasonably practicable.  It is intended that public use of any social trails on the 
Property will subside in favor of the sustainably built, well maintained, trails 
contemplated by this Plan.  The social trails shall be allowed to regenerate 
vegetation and fill in naturally over the coming years due to disuse. Social trails, and 
areas unable to regenerate naturally, will be restored as described herein by the 
Town as soon as reasonably practicable.  Closure signage will be installed as needed 
at the discretion of the Town.   
 

 Restoration: Restoration shall be according to then-current industry standard best 
practices including relieving compaction, scarifying the surface to prepare the 
ground for seeding, and collecting and scattering organic debris and the appropriate 
mixture of native grass seed and straw, and providing erosion control measures 
including those noted in best practices above.  The goal is to make trails that are 
decommissioned invisible and revegetated with native cover. Reseeding should 
occur at an appropriate time of year to encourage germination (typically spring 
time) and a qualified botanist should review the seed mix to ensure it does not 
contain any non-native grasses or forbs. To protect its investment in restoration 
activities, the Town should revisit restored areas in early and late summer to 
monitor the revegetation process and perform appropriate restoration activities 
(including weed control and reseeding) until successfully restored. 

 
Riparian Corridor:  The Town shall protect and maintain the riparian features on the 
Property from being degraded or negatively impacted by humans, flooding, wildlife, and 
any other activities. Maintenance and enhancement of these areas will be performed in 
accordance with the requirements of Section 404 of the Clean Water Act, as applicable. 
 
Special Events:  The Town anticipates that certain special events will be desired by the 
Town or requested by the public, which are possibly too numerous and wide-ranging to list 
in this Plan.  As the Town considers special events for approval as defined in the 
Conservation Easement, each request will be evaluated by EVLT and the Funding Partners 
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to determine if the proposed use is consistent with the Purpose of the Conservation 
Easement and if it will have detrimental impacts to the Conservation Values of the 
Property.  Specific considerations will include: 
 

 Duration of the event 

 Specific location within the Property 

 Potential impacts to vegetation and wildlife 

 Potential impacts to adjacent landowners 

 Consistency with vision of open space purpose to provide passive recreational 

access 

 The extent to which the proposed use interferes with, compromises or diminishes 

the ability for others to use and enjoy the Property 

 Will the use result in increased management cost for The Town 

Prior to the Town approving any special event, the Town will notify EVLT and Funding 
Partners of the request, and provide a description of the special event that details each of 
the above bullet points.   
 
Signage:  The Town may create and install signs that are tasteful, unobtrusive to the 
natural landscape, and consistent with size limitations stipulated in the Conservation 
Easement. 
 
Regulatory signs will essentially focus on rules for using the Property.  Directional signs 
with trail maps may be located on the Property at trail intersections and key way-finding 
points.  Educational signs may be placed along the trails at unique vantage points. 
Consideration will be given to including Funding Partners and EVLT logos where 
appropriate or required by separate agreements between Town and Funding Partners. 
 
Trash Cans, Picnic Tables, Benches: None currently allowed. 
 
Educational Programming:  The Town intends to allow educational programming to 
occur on the Property in accordance with the Conservation Easement and this Plan. 
 
Rules and Regulations for the Use of the Property are as follows: 
 

 No fires or fireworks 
 No camping 
 No motorized use 
 No hunting, discharge of weapons, or harassing wildlife 
 No dumping or littering 
 No collecting of plants, animals or artifacts 
 Dogs must be on a leash 
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EVLT shall have no obligation to enforce the above rules and regulations against members 
of the public or against the Town, unless a violation of such rules would also constitute a 
violation by the Town of the terms of the Conservation Easement, in which case EVLT shall 
have the right to undertake enforcement in accordance with the Conservation Easement. 
 
Adopted this   day of     , 2016 
 
    

TOWN OF EAGLE 
 
 
       
    By:____________________________________  

 Name:      
    Title:      
 
 
    EAGLE VALLEY LAND TRUST,  
    a Colorado nonprofit corporation  
 
 
 
    By:____________________________________ 
           Jim Daus, Executive Director 



ACCESS EASEMENT AGREEMENT 

 
 THIS ACCESS EASEMENT AGREEMENT (this “Agreement”) is granted on this ____ day of 

____________, 20___, by TOWN OF EAGLE, COLORADO, a municipal corporation, whose address 
is 200 Broadway, P.O. Box 609, Eagle, Colorado 81631 (“Grantor”), to EAGLE VALLEY LAND TRUST, 

a Colorado nonprofit corporation, whose address is P.O. Box 3016, Edwards CO 81632  
(“Grantee”), collectively, the “Parties”. 

 
RECITALS: 

 
 A. Grantor is the owner of real property located in Eagle County, State of Colorado, 
more particularly described on Exhibit A attached hereto and incorporated herein by this 
reference (the “Property”). 
 
 B. Grantee holds a conservation easement interest in that certain Deed of 

Conservation Easement in Gross dated _________________, recorded in the Eagle County Clerk 
and Recorder's Office on _____________________ at Reception No. _______________ 
("Conservation Easement"), which encumbers the real property located in Eagle County, State 
of Colorado, more particularly described on Exhibit B attached hereto and incorporated herein 
by this reference (“Conservation Easement Property”). 
 
 C. Grantor desires to provide an access easement to Grantee across the Property as 
described herein and generally depicted on Exhibit C (“Access Easement”), for the purpose of 
accessing the Conservation Easement Property in order for Grantee to exercise its rights and 

obligations as set forth in the Conservation Easement. 
 

 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, Grantor and Grantee mutually agree as follows: 

 
1. Grant of Access Easement.  Grantor hereby grants and conveys to Grantee a non-

exclusive, perpetual and irrevocable easement and right of use over, upon and across the Access 
Easement for pedestrian egress and access to the Conservation Easement Property for the 

purpose of monitoring, enforcement and other permitted rights and obligations under the 

Conservation Easement, subject to the restrictions set forth herein. Grantee shall use existing 
trails on the Property to the extent practicable. The currently existing trail is generally depicted 

on Exhibit C. 
 

2. Liability.  Grantee shall indemnify, defend and hold Grantor and its assigns, successors 
and heirs harmless from and against any and all loss, cost or expense, including reasonable 

attorney’s fees, arising from or in any way related to injury to or death of any person related to 
Grantee’s use of the Access Easement. 
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3. Recording.  Grantee shall record this instrument in a timely fashion in the official records 

of Eagle County, Colorado, and may re-record it at any time as may be required to preserve its 
rights in this Agreement. 

 
4. Governing Law.  It is the intention of the Parties hereto that all questions with respect to 

the construction and interpretation of this Agreement and the rights and liabilities of the Parties 
hereunder shall be determined in accordance with the laws of the State of Colorado. 

 
5. Entire Agreement.  This Agreement sets forth the entire agreement of the Parties with 
respect to the Access Easement and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Access Easement, all of which are merged herein. 
 
6. Successors.  The covenants, terms, conditions, and restrictions of this Agreement shall be 
binding upon, and inure to the benefit of, the Parties hereto and their respective personal 
representatives, heirs, successors, and assigns. 

 
7. Termination of Rights and Obligations.  A Party’s rights and obligations under this 
Agreement shall terminate upon transfer of the Party’s interest in the Access Easement, except 
that liability for acts or omissions occurring prior to transfer shall survive transfer. 
 
8. Captions.  The captions in this Agreement have been inserted solely for convenience of 
reference and are not a part of this Access Easement and shall have no effect upon construction 
or interpretation. 
 

9. No Third Party Beneficiaries.  This Agreement is entered into by and between Grantor 
and Grantee, and is solely for the benefit of Grantor, Grantee, and their respective successors 

and assigns for the purposes set forth herein, and does not create rights or responsibilities in any 
third parties beyond Grantor and Grantee. 

 
10. Amendment.  If the circumstances arise under which an amendment to or modification 

of this Agreement would be appropriate, Grantor and Grantee are free to jointly amend this 
Agreement.  Any amendment must be in writing, signed by both Parties, and recorded in the 

records of the Clerk and Recorder of Eagle County. 

 
(SIGNATURE PAGES TO FOLLOW) 
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 IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, have 

set their hands on the date first written above. 
 

       GRANTOR: 
     

 TOWN OF EAGLE, a municipal corporation, 
acting by and through its Board of Trustees 

 

 

 

      By: ____________________________________  

       Anne McKibben, Mayor 
 

ATTEST: 
 

____________________________ 
Jenny Rakow, Town Clerk          

 
STATE OF COLORADO  ) 

     ) ss. 
COUNTY OF EAGLE  ) 
 
 The foregoing instrument was acknowledged before me this        day of _______________,  

by Anne McKibben, Mayor and Jenny Rakow, Town Clerk. 
  

 Witness my hand and official seal. 
 My commission expires:   ____________________________                                     
 
      _______________________________       
      Notary Public 

 

GRANTEE: 

 
EAGLE VALLEY LAND TRUST, 
a Colorado nonprofit corporation 
 

 
By: ________________________________ 
 James R Daus, Executive Director 
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STATE OF COLORADO ) 

    ) ss. 
COUNTY OF EAGLE ) 

 
The foregoing document was acknowledged before me this ___ day of _______, by James R 

Daus, as Executive Director of the Eagle Valley Land Trust, a Colorado nonprofit corporation. 
 

Witness my hand and official seal. 
 
My commission expires:____________________. 
 
[SEAL] 
 
____________________________________ 
Notary Public 
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EXHIBIT A 

Legal Description of the Property 
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EXHIBIT B 

Legal Description of the Conservation Easement Property 
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EXHIBIT C 

Depiction of Access Easement 
 
[insert a diagram of the easement that clearly sets forth its approximate location and size – the point is to word 
this so that a survey isn’t needed, but the access is still obvious – if it is a path, clearly label the line on the map 
as “an existing path”] 
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CERTIFICATE OF RECOMMENDATION 
 
 
TO: Board of Trustees 
 
FROM: Department of Community Development 
 
DATE: May 10, 2016 
 
FILE NUMBER: MS16-01 
 

PROJECT NAME: Trotter Minor Subdivision 
 
LOCATION:  1125 Chambers Avenue (Lot C-12) 
 
APPLICANT:  Rob Trotter 
 
APPLICABLE SECTION(S) OF MUNCIPAL CODE: Section 4.12.050 (Minor Subdivision) 
 
EXHIBIT(S):  A. Application 
   B. Aerial Photo 
     
STAFF CONTACT: Tom Boni, Town Planner 
 
REQUEST: A subdivision of Lot C-12 of the Eagle Valley Commercial Park into two 

lots, one 4-acre lot and one 1-acre lot. 

TBOT May 10, 2016 
Page 171 of 213

TBOT May 10, 2016 
Page 161 of 203
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DISCUSSION:  
 
1125 Chambers Avenue (Lot C-12) is a 5-acre parcel that was originally created as part of Eagle 
Valley Commercial Park subdivision.  In 2015, a minor subdivision of this property, which was 
intended to create a 3-acre lot and a 2-acre lot, was approved.  However the final plat for the minor 
subdivision was never recorded and the property was never officially subdivided.  Also in 2015, a 
Development Plan was approved for a 4,000 square foot building that was designed to accommodate 
a combination of medical and retail marijuana businesses.  Since these approvals, the applicant has 
changed course in regards to the configuration and size of the new lots, as well as the size of the 
building to be constructed.  This proposed minor subdivision will subdivide Lot C-12 to create Lot 
C-12A (a 4-acre lot) and C-12B (a 1-acre lot).  Please refer to the Final Plat that is provided in 
Exhibit A. 
  
While complete utilities were provided through the original Eagle Valley Commercial Park 
subdivision, only one water service stub was provided on the western side of Lot C-12 and one sewer 
stub was provided with the construction of the subdivision.  The Town’s regulations require that each 
lot be provided with a service stub, therefore the town will be requiring the applicant to design and 
construct additional water and sewer service stubs to Lot C-12B. 
 
This application has also included a request to transfer the marijuana business Special Use Permits 
tied to Lot C-12 to Lot C-12B.  However, the transfer of the Special Use Permits was not advertised 
and staff is working on determining the best course of action for transferring the Special Use Permits.  
Therefore, the transfer of the Special Use Permits will not be included in the Board’s hearing on this 

file. 
 
 
MINOR SUBDIVISION REVIEW STANDARDS (SECTION 4.12.030.D) 

 

1. Complies with the Town’s regulations, goals, policies and plans  and  
 

2. Any adverse impacts resulting from the subdivision will be reasonably and adequately 
mitigated by the applicant to minimize such impacts. 
 
 

COMPLIANCE WITH MINOR SUBDIVISON STANDARDS 

 
Staff has made the determination that the proposed minor subdivision complies with the regulations 
set forth in the Town’s Land Use & Development Code.  1125 Chambers Avenue is zoned 
Commercial General, which requires a minimum lot size of 20,000 square feet.  Both proposed lots 
meet this requirement.  In addition, the Town’s subdivision design standards require a minimum 

street frontage of 25’ per lot, which the proposed lots comply with.  Utilities are in place to serve the 
lots.   
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The Eagle Area Community Plan identifies this property as “Commercial” on the Future Land Use 

Map.  The intent of this designation is to provide for a broad variety of commercial uses important to 
the local and regional economy.  Land uses encouraged for this designation include office, business 
park, distribution center, retail, lodging and entertainment.  The two lots being proposed will create 
opportunities for the above referenced uses.  Lot C-12B is being created with the intent of 
accommodating a retail marijuana business. 
 
Staff believes that the proposed subdivision will reasonably and adequately mitigate any adverse 
impacts.  
 
 
PLANNING COMMISSION & STAFF RECOMMENDATION 

 
Both the Planning Commission and Staff recommend approval of MS16-01 based on a finding of 
compliance with the minor subdivision standards, subject to the following conditions: 
 

1. Technical revisions to the Final Plat by the Town Attorney and town’s engineering 
department. 
 

2. Design and approval of water and sewer service lines to Lot C-12B by the town’s 
engineering department. 

 
 
BOARD OF TRUSTEES 

 
1. Questions of Staff and/or Applicant 

 
2. Public Comment 

 
3. Deliberations 
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April 12, 2016 

 

Tom Boni, Town Planner 
Town of Eagle 
PO Box 609 
Eagle, CO 81631‐609 
 
RE:  Trotter Minor Subdivision 
 
Dear Tom, 
 
I appreciate you meeting with me regarding the Trotter Minor Subdivision and Amended 
Special Use Permit applications, regarding the property at 1125 Chamber Avenue. 
 
Knight Planning Services, Inc has prepared a joint application to create the Trotter Minor 
Subdivision and to specify the current Special Uses on the property to a newly created one (1) 
acre lot. 
 
I look forward to working with you and your staff as you review this application and it proceeds 
through the planning process. 
 
Best Regards, 

 

Terrill Knight 
Knight Planning Services 
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Trotter Minor Subdivision 
 Town of Eagle 

_________________________________________________________________________________________________ 
 

________________________________________________________________________________________________ 
Knight Planning Services, Inc. 

 

 

Section 1.0 
Applicant Information 

 
 
 
Applicant’s Identity:               Robert Trotter 
          11157 Gypsum Creek Road 
          Gypsum, CO 81637 
           970‐524‐8323 
          rob@trotterrealestate.com 
 
Representative’s Identity:   
 

Land Planner:      Terrill Knight 
          Knight Planning Services, Inc. 
          P.O. Box 947 
          Eagle, CO 81631‐0947 
          970‐328‐6299 
          kps@vail.net 
 
   
  Surveyor:      Richard E. Borden 
          Starbuck Surveyors           
          P.O. Box 1584 
          Eagle, CO 81631 
          970‐328‐7208           
 

A letter of authorization to represent the applicant is attached as Exhibit “A” to 
this application. 

 
Property Ownership:                     ILB Partnership II, LLC 
          11157 Gypsum Creek Road 
          Gypsum, CO 81637 
           970‐524‐8323 
          rob@trotterrealestate.com 
           
  Disclosure of ownership is attached as Exhibit “B” to this application 
 
 
 
 
 

TBOT May 10, 2016 
Page 177 of 213

TBOT May 10, 2016 
Page 167 of 203

mailto:rob@trotterrealestate.com
mailto:rob@trotterrealestate.com
mailto:rob@trotterrealestate.com
mailto:rob@trotterrealestate.com
mailto:kps@vail.net
mailto:kps@vail.net
mailto:kps@vail.net
mailto:kps@vail.net
mailto:rob@trotterrealestate.com
mailto:rob@trotterrealestate.com
mailto:rob@trotterrealestate.com
mailto:rob@trotterrealestate.com


Trotter Minor Subdivision 
 Town of Eagle 

_________________________________________________________________________________________________ 
 

________________________________________________________________________________________________ 
Knight Planning Services, Inc. 

 

Legal Description:   
 
  Subdivision:  Eagle Valley Commercial Park Filing 3, Lot C‐12 

Physical Address:  001125 Chambers Ave – Eagle, CO 
   
     
Vicinity Map: 
 

A vicinity map and GIS Aerial map showing the subject property is located 
directly following this page.   

 
 
Description of Application: 
 

This combined application of a Minor Subdivision and an Amended Special Use 
Permit is to subdivide Lot C‐12 of Eagle Valley Commercial Park, Filing 3; a five (5) 
acre lot into two (2) lots.  Lot C‐12A the westerly lot would be subdivided into a 
four (4) acre lot and Lot 12‐B the easterly lot would become a one (1) acre lot.   
 
Lot C‐12 currently has several Special Use Permits that have been approved and 
issued by the Town of Eagle to sell, cultivate, and infuse both recreational and 
medical marijuana.    The applicant is requesting that the Special Uses be 
transferred to the newly created Lot C‐12B of the Trotter Minor Subdivision. 

 

TBOT May 10, 2016 
Page 178 of 213

TBOT May 10, 2016 
Page 168 of 203



Vicinity and Context Map 

SiteSiteSite

Site

Chambers Ave
Site
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Town of Eagle, Colorado 

Land Use and Development 
Application Form 

for 
Subdivision or Planned Unit Development Review 

 
Subdivision 
_____ Concept Plan    _____ Lot Line Adjustment 
_____ Preliminary Plan   _____ Condominium & Townhouse 
_____ Final Plat    __X___ Minor Subdivision 
      ___ __ P.U.D. Zoning Plan 
 
Project Name:  Trotter Minor Subdivision 
 
Application Section No.     4.12.010  
 
Location:  
 Street Address:  001125 Chambers Ave 
 Subdivision:       Eagle Valley Commercial Park, Filing 3, Lot C-12 
 
 Legal Description:   
 
Description/Purpose: The purpose of this application is to re-subdivide Lot C-12 of Eagle Valley 
Commercial Park, Filing 2 into a 1 AC Parcel and a 4 AC Parcel. 
 
 
Attach List of Names and Addresses of the Following:   See Table of Contents for Exhibit List 
 Adjacent Property Owners 
 Surface Mineral Rights Owners 
 Lessees of Subsurface Mineral Rights 
 Mortgages and Lienholders 
 
 
Applicant Name:   ILB Partners II, LLC     Robert T. Trotter, Manager  
Phone:  970-524-8323      
Address: % Rob Trotter-11157 Gypsum Creek Rd-Gypsum, CO 81637 
 
Fee Owner of Record:  Same as above 

                                                                        
Contract Owner of Record: NA 
 
Contact Person:  Terrill Knight, Knight Planning Services, Inc.  Phone: [970] 328-6299     
P.O. Box 947, Eagle, CO 81631-0947                                          kps@vail.net   
 
The above information is correct and accurate to the best of my knowledge. 

 

      April 15, 2016                      
Representatives Signature       Date  
Terrill Knight, Knight Planning Services, Inc.   
 

*******   Letter of Authorization may be found in” Exhibit A”  ******** 
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** * * * * * * * * * * * * * * * * * * * * * * * * * * Town Use * * * * * * * * * * * * * * * * * * * * * * * * * *  
 

Date Application Received ___________________________________ File Number__________  
  
Review Fee ____________ Date Paid ___________________ Received By________________  
 
Date Application Certified As Complete 
____________________________________________________________________________ 
 
By 
_____________________________________________________________________________ 
 
Public Hearing Schedule: 
Planning & Zoning Commission __________________________________________________  
Town Board of Trustees_________________________________________________________ 
 
Action Taken: 
Planning & Zoning Commission: 
_____________________________________________________________________________
_____________________________________________________________________________ 
 
By: _____________________________________________________ Date:_______________  
 
 
Town Board of Trustees: 
____________________________________________________________________________ 
_____________________________________________________________________________ 
By: ______________________________________________________ Date:_______________  
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Section 2.0 
Minor Subdivision 

 
 
4.12.010     Plan and Plat Requirements 
 

2.1  Concept and Written Description 
 

The concept of this Minor Subdivision is to subdivide Lot C‐12 of Eagle 
Valley Commercial Park, Filing 3, a five (5) acre lot into two (2) lots.  Lot C‐
12‐A  the westerly lot would 
be subdivided into a four (4) 
acre lot and Lot 12‐B the 
easterly lot would become a 
one (1) acre lot.   
 
This parcel is in the 
Commercial General (CG) 
zoning for the Town of Eagle 
and located on Chambers 
Avenue. 
 
The proposed parcels are 
surrounded by Commercial 
General (CG) parcels, as well 
as Industrial (I) and Public (PA) lots. 

Site

 
Many lots within the Eagle Valley Commercial Park have been built on 
and provided the community with a variety of commercial necessities for 
the Town of Eagle. 

 
2.2  Supplemental Reports: 

 
a. Soils Information: 
 

A soils map from the Natural Resource Conservation Service of 
the site is attached to this application as Exhibit “C”.  The site is 
north of the Town of Eagle town site, the Eagle River and the 
Union Pacific Railroad right‐of‐way and directly south of the I‐70 
Corridor.    The area is predominately in Unit 6 – Almy loam, 1 to 
12 percent slopes. This is a deep, well drained soil.  Permeability is 
moderate and available water capacity is high.   This unit is well 
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suited to hay and pastureland and has very few limitations.  It is 
well suited to home site development. 
 
In addition Lot C‐12 of Eagle Valley Commercial Park is in a 
previously subdivided area where many commercial structures 
have been constructed; including the Eagle County Justice Center 
directly  to the west of this site. 

 
b. Site Conditions:  

 
The site consists of a five acre parcel of land, located between the 
I‐70 Corridor and Chambers Avenue within the Eagle Valley 
Commercial Park, Filing 3.    The site is relatively flat with a 
mix of dry land vegetation. 
 
 
 
 
 
 
 

 
 

 
 
 

 
 

 
 

 
c.  Impacts: 

 
Minimal impacts are expected to the utility systems.  This minor 
subdivision is requesting to subdivide the existing five acre lot into 
a four (4) acre lot on the west and a one (1) acre lot on the east 
side; therefore, creating two lots within an established 
commercial park where adequate utilities have been in place for 
years. 
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c. Need: 

 
This minor subdivision of creating a four (4) acre lot and a one (1) 
acre lot will be beneficial to the Town of Eagle by providing an 
opportunity to increase business opportunities into the Town and 
therefore increasing sales tax without causing undo strain on the 
Town facilities and fulfilling the Master Plan Goals. 
 

d. Town of Eagle Goals: 
 

This minor subdivision meets the goals of the Town of Eagle 
Master Plan, as there will not be additional strain on the Town’s 
water and sewer systems. Therefore, the plan meets the goal of 
providing efficient, safe and economical water and sewage 
treatment.   
 
The Trotter Minor Subdivision application also meets the goals of 
providing an area and amenities for other than the tourist 
industry.  It is anticipated that these commercial sites will provide 
locals jobs as well as provide the Town with an increase in sales 
tax. 
 
This application meets the Community Plan Goals set forth in 
Eagle Area Community Plan, September 1996 by maintaining a 
small town non‐resort atmosphere.  This plan also meets the 
Eagle Area Community Plan Goals by concentrating this minor 
subdivision around the existing town center and not significantly 
increasing density. 
   
This application concentrates the development in and around the 
Town of Eagle and helps to maintain the small town, non‐resort 
atmosphere and within a previously approved commercial park.   
 

e. Adjacent Property Owners 
 

A map and list of adjacent property owners is attached as Exhibit 
“D” to this application. 

 
f. Mineral Rights Owners: 
 

N/A 
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2.3   Subdivision Plat: 
 

The Subdivision Plat has been prepared according to the Town of Eagle 
standards and is attached to this application as Exhibit ”E”.   

 
2.4  Written Description: 

 
The written description of this minor subdivision may be found in 
beginning of Section II. 

 
2.5  Drawings:   
 

Reproducible Mylar drawings certified by a licensed engineer and drawn 
to the Town specifications have been submitted under separate cover.  
The Final Plat may be found in Exhibit “E” of this application. 
 
 
g. Engineering specifications and cross section drawing for public 

and private improvements. 
 

This Minor Subdivision Application is requesting no significant 
increase in density; therefore, engineering specifications and 
cross section drawings for public and private improvements are 
not required. 

 
h. Ability to serve letters; 
 

Ability to serve letters for this minor subdivision are not provided.  
The site is currently being served by adequate utility service. 

 
i. Erosion and Sediment Control Plan: 

 
As shown on the Final Plat of the re‐subdivision of Lot C‐12 of Eagle 
Valley Commercial Park, Filing 3; there are 25 foot drainage ditches 
and easements on the north side of the lot.  On the south side of 
the lot the plat shows two drainage and utility easements totally 35 
feet along Chambers Avenue.   The plat further shows 12.5 feet 
drainage and utility easements along the both the east and west lot 
lines. 
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Trotter Minor Subdivision 
 Town of Eagle 

_________________________________________________________________________________________________ 
 

________________________________________________________________________________________________ 
Knight Planning Services, Inc. 

 

 

j. Highway Access Permit: 
 

No Highway Access Permit is required.   This issue was addressed 
with the approval of the Eagle Valley Commercial Park.  The Trotter 
Minor Subdivision is accessed by Chambers Avenue. 

 
k. Locations and specifications of traffic control devices: 

 
This Minor Subdivision Application will not require the need for 
traffic control devices. 
 

l. Cost estimates for all public improvements: 
 

The Trotter Minor Subdivision Application is requesting no major 
increase in density; therefore, cost estimates for public 
improvements are not needed.  Existing streets are adequate for 
the proposed uses.  The Trotter Minor Subdivision is within an 
existing and established commercial business park. 

 
m. Development Impact Report: 

 
This Minor Subdivision Application is requesting no significant 
increase in density; therefore, a Development Impact Report is 
not needed. 

 
n. Engineering specifications and cross section drawings for any off 

site road impacts: 
 

This Minor Subdivision Application is requesting no significant 
increase in density; therefore, engineering specification and cross 
section drawings are not needed. 

 
2.6   Lighting Plan: 

 
This Minor Subdivision Application is requesting no significant 
increase in density; therefore, there is no change in the street 
lighting requirements. 
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________________________________________________________________________________________________ 
Knight Planning Services, Inc. 

Section 4.0 
  Application Conclusion 

 
 
 
 
Conclusion: 
 

This combined application is requesting to subdivided a five (5) acre lot in the Eagle 
Valley Commercial Park, Filing 3 into two lots.  A four (4) acre lot and a one (1) acre lot. 
 
The application also is requesting to have the Special Use Permits that are attached to 
the five (5) acre lot, owned by ILB Partners II, LLC and located at 1125 Chambers Ave be 
specific to the proposed newly created one (1) acre Lot C‐12B. 
 
The approval of these requested applications will help to promote and facilitate the 
continued success of commercial businesses and sales tax within the Town of Eagle, 
further promoting the success and vitality of this community. 
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EXHIBIT A 
Letter of Authorization 
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EXHIBIT B 
Proof of Ownership 
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oande

OWNERSHIP AND ENCUMBRANCE REPORT

Date:  April 11, 2016
Effective Date: March 30, 2016
Attn: Terrill Knight
Company: Knight Planning
Address: PO Box 947 
Phone: (970) 328-6299
Fax: (970) 328-6254
Email kps@vail.net 

O & E Order Number:  H0464994 

Schedule No.: 193933109001 R051704
Vesting: ILB Partners II, LLC
Vesting Deed Info.: Warranty Deed recorded January 26, 2006 at Reception No. 
200602080
Property Address: 1125 Chambers Avenue , Eagle, CO 81631 
Legal Description:

Lot C-12, Eagle Valley Commercial Park, Filing No. 3, according to the plat recorded 
December 11, 2000 at Reception No. 746022, County of Eagle, State of Colorado.

Encumbrances: 

None

NOTE:  This information is for your sole use and benefit and is furnished as an 
accommodation.  The information has been taken from our tract indices, without 
reference to, or examination of, instruments which purport to affect the real property.  
The information is neither guaranteed nor certified, and is not an Abstract of Title, 
Opinion of Title, nor a Guarantee of Title, and our liability is limited to the amount of 
the fees.

Prepared By:  Patricia Keyes
Email: pkeyes@heritagetco.com 
Phone: 970-328-5211
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EXHIBIT C 
Soils Map and Description 
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Soils Map 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 General Site 
    Location 

Soil Classification 
 
6‐ Almy loam, 1 to 12 percent slopes. 
  This deep well drained soil is on fans and uplands.  It formed in alluvium derived dominantly from 
calcareous redbed sandstone and shale.  Elevation is 6,000 to 7,800 feet.  The average annual 
precipitation is 12 to 14 inches, the average annual air temperature is 42 to 46 degrees F, and the average 
frost‐free period is 85 to 105 days. 
  Typically, the surface layer is reddish brown loam about 8 inches thick.  The upper 3 inches of the 
subsoil is fine sandy loam.  The lower 15 inches is sandy clay loam.  The substratum to a depth of 60 
inches or more is fine sandy loam.  The soil is noncalcareous to a depth of 11 and calcareous below that 
depth. 
  Included in this unit are small areas a of Empedrado soils.  Included areas make up about 20 
percent of the total acreage. 
  Permeability is moderate in the Almy soil.  Available water capacity is high.  The effective rooting 
depth is 60 inches or more.  Runoff is medium, and the hazard of water erosion is moderate. 
  This unit is used as rangeland or hayland.  The potential plant community is mainly bluebunch 
wheatgrass, Indian ricegrass, bottlebrush ssquirreltail, Douglas rabbitbrush, and Wyoming big sagebrush.  
Prairie junegrass, needleandthread, and Sandberg bluegrass also are included.  The average annual 
production of air‐dry vegetation is about 950 pounds per acre.  If the range condition deteriorates, 
Wyoming big sagebrush, Douglas rabbitbrush, cheatgrass, and annual weeds increase in abundance. 
  The suitability of this unit for range seeding is good.  Loss of the surface layer severely reduces 
the ability of the unit to produce plants suitable for grazing.  
  This unit is well suited to hay and pasture.  It has few limitations.  Grasses and legumes grow 
well if adequate fertilizer is used.  If properly managed, the unit can produce 5 tons of irrigated 
grass hay per acre annually. 
  This unit is well suited to homesite development. 
  This map unit is in capability subclass IVe, irrigated and nonirrigated.  It is in the Tolling 
Loam range site. 
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EXHIBIT D 
Adjacent Property Owners 
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Adjacent Property Owners Map 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7

10

9
8

3
4

6
5

1
2

Site

# Parcel Number Name Address 
1 193933207001 Eagle Tree Partnership. LLP 6101 S. CR #7-Ft Collins, CO 80528-9502 
2 193933207002 Eagle Valley Commercial 

Park Ownership 
PO Box 5640-Avon, CO 81620-5640 

3 193933110003 Pulaski, LLC PO Box 2545-Edwards, CO 81632-2545 
4 193933101005 Leach-Adams Storage, LLC PO Box 3707-Vail, CO 81658-3707 
5 193933113001 John-Michael Guarisco 

Kim Wylene Barberi 
PO Box 2184-Eagle, CO 81631-2184 

6 193933101007 Vail Valley Cares, Inc PO Box 1242-Edwards, CO 81632-1242 
7 193933102001 Stone Concepts of CO, Inc PO Box 4330-Eagle, CO 81631-4330 
8 193933101001 Town of Eagle PO Box 609-Eagle, CO 81631-609 
9 193933101008 Eagle Warehouse LLC 

Rodney E. Slifer 
230 Bridge Street-Vail, CO 81658-3619 

10 193933114003 Algot Declaration of Trust PO Box 3070-Eagle, CO 81631-3070 
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EXHIBIT E 
Final Plat 
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To:  Mayor and Town Board 
From:  Jenny Rakow, CMC Town Clerk and Jill Ewing, Finance Director 
Date:   May 10, 2016 Town Board Meeting 
Re:  Personnel and Policy Updates  
 
 
Personnel policy review began with consultant in January of this year. Several items are being addressed and are listed below with status and completion dates. Of special note is 
current staff requested review of policies previously and continually in order to address these items. We are pleased and confident they will be addressed in 2016.  
 

Item Status Completion/Implementation Date 

Personnel Manual Currently reviewing Draft with Jill Ewing and consultant. Anticipated review with all 
staff in May.  
 

Adoption by TBOT:  June 2016 

FLSA Status of Directors 
and Department Heads 
(Exempt/Non-Exempt) 

Exempt statuses as of pay period beginning April 2nd 

• Public Works Director 
• Community Development Director 
• Building Official 
• Finance Director 
• Town Clerk 
• Marketing Director (always Exempt) 
• Police Chief (always Exempt) 
• Town Manager (always Exempt) 
• Interim Town Manager 

Completed 

FLSA status review of 
additional staff regarding 
Exempt and Non Exempt 
Status 

Job Descriptions have been submitted to consultant for review. Positions will be 
analyzed based upon FLSA best practices and updated as appropriate.  
 

In Progress: Update June 2016 
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Item Status Completion/Implementation Date 

Overtime Policy Review Request made to all Departments to limit overtime to Life/Safety. JR will be 
monitoring overtime and providing feedback and solutions to reducing OT to 
include impacts, additional staff requests and schedule changes.  

In Progress: Update May 2016 

Salary Survey This will be completed by consultant once job descriptions are complete. In Progress: Update June 2016 

Vacation Leave HR along with Interim Manager are encouraging staff to use accrued time that is in 
excess of carryover. Due to staff shortages and projects, there was not a lot of 
opportunity to take leave without seriously impacting current projects or daily 
operations. This continues to be an item that needs to be addressed. Solutions 
with consultant will be forthcoming. The only obvious way to handle this would be 
additional staff or delaying projects, however, all alternatives are being looked at.  
Staff is being requested to provide updates monthly on scheduled vacations to 
show attempts at addressing excess leave.  

In Progress: Update May 2016 

Sick Leave Policy Staff is working with consultant on best practices for sick leave maximums. 
Changes will need to be made in consideration of liabilities and tenured staff. 

Changes Made with Adoption of Personnel Manual in 
June 2016 

Employee Assistance 
Program  

The Town had no EAP policy in place. Providers and costs have been identified. This 
is a useful tool for assisting performance issues and providing a valuable way to 
address personnel and personal issues.  

Plan selected and effective May 1st. 

Triad representatives will present our new program to 
staff at our May 19, 2016 staff meeting.  

Employee Health Benefits 
Review 

Jill is providing a separate report on year over year comparisons and current data.  

We would like to request our benefit consultant/agent present to the Town Board 
the complex self-insured process the Town has for its health insurance. Can be 
done anytime, but suggested during board retreat when considering 2017 budget. 

Costs are reviewed annually: Budget 2017 
Considerations will be offered 

Benefits Health Advisors will present at a staff meeting 
on May 19, 2016.  
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Item Status Completion/Implementation Date 

Health and Wellness Recently received a $1000 Grant from Health Links with presentations scheduled 
for staff to begin new programs. Grants are for incentives and healthy promotions. 
It is going extremely well. The intent is to provide avenues and incentives to 
improve health and reduce claims and overall costs to the Town’s insurance 
program.  

Program roll out June 2016 

Pinnocol Assurance Health and Wellness Programs will 
be presented at a staff meeting on May 19, 2016.  

Safety Committee Group meets monthly and recently distributed small incentives to Department 
Heads to recognize employees monthly who are displaying safe practices. The 
safety committee helps to reduce costs for CIRSA and Pinnacol (workman’s comp) 
insurance premiums.  

In Progress 

Retirement Plan Review In review of all benefits the Town provides to our staff, it seemed prudent to 
review all benefits, including our retirement plan.  

Several staff has inquired about having 401A and 457B plans available. More 
flexibility, more options and improved advising services were discussed. After 
meeting with current provider earlier this year, staff also met with and obtained 
detailed provider information from AXA and CCOERA both recommended providers 
who specialize in Municipal and Government entities for their retirement services. 
AXA came as recommendation from our current benefits coordinator from its 
municipal contacts. AXA is current preferred provider to begin analyzing rollover 
services and providing plans for consideration. Additional proposals will be put 
together in staff report and/or obtained for Board to review.  

It is apparent staff does wish to have more flexibility and advisory services that 
better meet their needs. Intent is to reduce fees, maximize options and potential 
returns and provide high level of personal objective service.  

In Progress: Will prepare proposal staff wishes to 
pursue for Board adoption, this will be completed with 
new manager and for approval at May 24 or June 14 
meeting.  
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Item Status Completion/Implementation Date 

Assessing Staff Levels and 
Job Duties 

Staff has been asked to review their department staffing levels, structure and 
strategy to handle future planned requests and expectations for service. Staffing 
levels have not been modified since 2008.  

Administrative review identified immediate need for Community 
Development/Building Department/Marketing Department administrative 
assistance. Job was posted, interviews have been completed and a finalist has been 
identified. Offer Letter will be sent 5/5/2016.  

Additional positions are anticipated. Restructure of duties in the administrative and 
financial departments at Town Hall are being addressed currently. Once salary 
surveys and job descriptions are completed ~ defining additional positions and 
roles will be proposed to the Board for consideration.  

Comm Dev./Bldg/Marketing Position to being May 20, 
2016 

New positions proposed for consideration: June 2016 
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MEMORANDUM 

TO:   Board of Trustees 

FROM:   Matt Farrar (Assistant Town Planner) 

SUBJECT:  Eagle River Park Update 

DATE:   May 10, 2016 

 

 
Trustees- 
 
Below is a brief update on the status of the Eagle River Park project: 
 

1. There is a staff/trustee committee that is meeting regularly to ensure that all of the components of 
the Eagle River Park are being addressed.  This committee is comprised of Anne McKibbin, 
Andy Jessen, Jenny Rakow, Amy Cassidy, Deron Dircksen, Tom Boni and Matt Farrar. 

 
2. The committee spent a significant amount of time evaluating whether or not to pursue physical 

scale modelling for the design of the in-stream portion of the river park.  Physical scale modelling 
would have been a $120,000-$150,000 add on to the design work currently being done by S20 
Design.  The committee made the determination that the physical scale modelling of the in-stream 
portion of the Eagle River Park was not the most cost-effective option for ensuring a world-class 
final product.  The committee’s recommendation had been provided to the previous Board and no 
objections were raised. 
 

3. The committee is in the process of finalizing a timeline for each of the components associated 
with the Eagle River Park.  A copy of this timeline will be provided to the Board once it is 
complete. 
 

4. Staff is working on scheduling meetings with Eagle County Staff and the Eagle County BoCC to 
begin discussions on items such as the Intergovernmental Agreement for construction of the river 
park, a long-term lease with Eagle County for the river park, the landscape design of the park, and 
the potential annexation of the river park.  These meetings are planned to occur in mid to late-
May. 
 

5. The committee met with Markian Feduschak, who is spearheading a citizens group, to discuss 
how this group might best assist the town with the Eagle River Park project, as well as 
implementation of other components of the Town’s River Corridor Plan. 
 

6. The committee met with Caroline Bradford, a consultant who has an extensive background in 
river projects, to start discussions on how she might be able to assist the town with coordination 
of the project, as well as pursuit of alternative funding opportunities (e.g., GOCO grants). 
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7. Staff is working on preparing an RFP for the design of the riverside park space.  The intent is to 
issue the RFP in early to mid-June. 
 

8. S20 Design has submitted, on behalf of the town, an application for a 404 Permit with the 
ArmyCorps of Engineers.  Review, and hopefully approval, of this permit can take up to 6-
months. 
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VISITOR NUMBERS 
 

2013 2014 2015 2016 
Month # of 

guests 
 Month # of 

guests 
 Month # of 

guests 
 Month # of 

guests 
 

Jan 1104  Jan 846  Jan 597  Jan 906  
Feb 1023  Feb 1095  Feb 753  Feb 866  
Mar 2043  Mar 2147  Mar 1508  Mar 2071  
Apr 2278  Apr 2389  Apr 1808  Apr 2422  
May 3757  May 4552  May 2932  May   
Jun 5600  Jun 6235  Jun 4647  Jun   

 15805   17,264  6 month 
total 

12,245     

July 6011  July 7127  July 5200  July   
Aug 5190  Aug 5971  Aug 4220  Aug   
Sept 4468  Sept 4561  Sept 3588  Sept   
Oct 2886  Oct 3406  Oct 1981  Oct   
Nov 1457  Nov 1423  Nov 983  Nov   
Dec 1175  Dec 1139  Dec 866  Dec   

 21187   23,627  6 month 
total 

16,838     

Year 36,992  Year 40,891  Year 29,083  Year   
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EAGLE INFORMATION CENTER 

REVENUE COMPARISON 

 JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL 
2010 closed closed closed 2536 8151 13187 14665 14123 13851 9156 4424 5702 85794 
              
              
2011 3036 3093 5447 6711 14511 20992 21259 21257 14106 11806 5975 8475 136668 
              
              
2012 3735 4675 6831 9180 14113 22980 21960 21659 20198 12606 7468 6976 152381 
              
              
2013 3938 3565 7478 9407 17338 23131 24266 19395 19522 11294 6614 7314 153262 
              
              
2014 2960 3280 4056 9381 17279 21467 21436 20178 19735 12838 6829 10883 150322 
              
              
2015 5461 5454 11327 12977 24261 30321 37186 31533 25678 20771 9685 13128 227782 
              
              
2016 6251 5199 12411 15705          
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REFERRALS MADE TO LOCAL BUSINESSES 

 

 JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC total 
2015       94 119 89 92 23 29 446 

              
2016 29 28 82 59          
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Request to send Letter to Governor Hickenlooper to Veto. 

 

Municipal Courts: Right to Counsel 

 

HB 16-1309 was introduced at the request of the American Civil Liberties Union (ACLU). It is the ACLU's 

intent that a person in custody be provided with defense counsel at the first appearance. Currently, in 

municipal courts, at the first appearance the court advises a defendant that they have a right to an 

attorney and if the defendant asks for one they may apply for a court appointed attorney if they cannot  

afford one. As a policy, the League is not opposed to providing counsel at the first appearance, but 

believes there should be funding along with the mandate as well as guidelines to make sure the process 

is workable. The funding is especially necessary as this legislation will cost municipalities statewide, 

conservatively, at least $2.1 million a year. HB 16-1309 passed House Judiciary on a party-line vote. 

Much of the discussion is centered on whether the 6th amendment of the U.S. Constitution requires 

counsel at first appearance. CML's position is clear that, per decisions made by the U.S. Supreme Court, 

a court has a reasonable amount of time to provide counsel if counsel is requested by the defendant. HB 

16-1309 was was amended in the Senate to make the effective date July 2017. Unfortunately, that 

amendment does not remove CML's opposition. Now that the bill has passed both chambers, CML will 

request that the Governor veto this legislation because it is an unfunded mandate on municipalities and 
violates C.R.S. 29-1-304.5. 

Bill: HB 16-1309, Right to Counsel 

Sponsors: Rep. Susan Lontine, D-Denver; Sen. Vicki Marble, R- Fort Collins 

Status: Before governor 

Position: Oppose 

Lobbyist: Meghan Dollar 

Updated 4/29/2016 
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