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AGENDA 

Planning & Zoning Commission 
Tuesday, August 2, 2016 

6:00 P.M. 
 

Public Meeting Room / Eagle Town Hall 
200 Broadway 

Eagle, CO 
This agenda and the meetings can be viewed at www.townofeagle.org.  

 

ITEM 
6:00pm – CALL TO ORDER 

 

APPROVAL OF MINUTES – July 19, 2016 

 

PUBLIC COMMENT 
Citizens are invited to comment on any item not on the Agenda subject to a public hearing.  Please 
limit your comments to five (5) minutes per person.   

 

LAND USE FILES 

NEW PUBLIC HEARINGS 

1. Project: United Rentals Design Variance 

 File #: V16-05 

 Applicant: Justin Gartner 

 Location: 1045 Chambers Avenue 

 Staff Contact: Tom Boni (Town Planner) 

 Request: Design Variance to install six-foot high, slatted chain link fencing 
around sides and rear of property. 

   

2. Project: Creekside Lofts Side Setback Variance 

 File #: V16-04 

 Applicant: Rick Pylman (Eagle Ranch Creekside, LLC) 

 Location: 718 Prince Alley 

 Staff Contact: Tom Boni (Town Planner) 

 Request: Side Setback for a 4-plex as part of the Creekside Lofts 
Development project. 
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3. Project: Creekside Lofts Front Setback Variance 

 File #: V16-06 

 Applicant: Rick Pylman (Eagle Ranch Creekside, LLC) 

 Location: 718 Prince Alley 

 Staff Contact: Tom Boni (Town Planner) 

 Request: Front Setback for a single family home as part of the Creekside 
Lofts Development project. 

   

4. Project: Creekside Lofts Development Plan 

 File #: DR16-01 

 Applicant: Rick Pylman (Eagle Ranch Creekside, LLC) 

 Location: 718 Prince Alley 

 Staff Contact: Tom Boni (Town Planner) 

 Request: Development Review for a project including 7 townhomes and one 
single family home on 1.27 acres. 

 

   

TOWN BOARD OF TRUSTEES MEETING REVIEW 
Staff update to the Planning & Zoning Commission on recent decisions made by the Board of Trustees 
on various Land Use files. 

1. Boyz Toyz 

2. Sylvan Circle 

3. Marijuana Code Updates 

 

OPEN DISCUSSION 

 

ADJOURN 
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Planning and Zoning Commission 

Meeting Minutes 

July 19, 2016 

 

 

PRESENT 
Jason Cowles, Chair 

Stephen Richards 

Charlie Perkins 

Cindy Callicrate 

Jesse Gregg 

 

ABSENT 

Jamie Harrison 

Donna Spinelli 

Max Schmidt 

STAFF 
Tom Boni – Town Planner 

Matt Farrar – Assistant Town Planner 

Danielle Couch – Administrative Assistant 

 

 

This meeting was recorded and the CD will become part of the permanent record of the minutes. The 

following is a condensed version of the proceedings written by Danielle Couch. 

 

CALL TO ORDER The regular meeting of the Planning and Zoning Commission held in the 

Eagle Town Hall on July 19, 2016, was called to order by Jason Cowles at 

6:08 p.m.  

 

APPROVAL OF MINUTES Stephen Richards moved to approve the minutes of the July 5, 2016, 

Planning & Zoning Commission Meeting. Charlie Perkins seconded. The 

motion passed unanimously.  

 

ADMINISTRATIVE UPDATE 
 Tom Boni explained that since Danielle Couch has been working with the 

Town, the Community Development work that had moved to the 

Administration Office is transitioning back upstairs.  Couch said that 

following an inquiry by Jesse Gregg regarding term expirations for the 

members of the Planning and Zoning Commission, she had researched 

appointments and terms back to 2012 and found a few clerical errors and 

some apparent confusion regarding term limits when a member is 

appointed to finish the term of a resigning member.  As a result, there are 

currently three terms that have expired (Harrison, Spinelli and Perkins).  

The Town Board of Trustees has indicated they would like to publish an 

advertisement for these positions; members are encouraged to reapply if 

they are interested.  Also, the term expirations for Callicrate and Schmidt 
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were incorrectly recorded and will be corrected through Ordinance at the 

July 26, 2016, Town Board of Trustees Meeting. 

 

 Cowles asked if there is an application form for those interested in 

participating on the Planning and Zoning Commission.  Boni said there is 

and we also request a resume and letter of interest.  Boni also clarified that 

the term length confusion stemmed from new members filling resigning 

members’ seats, with the intent to maintain staggered terms.  Cowles 

thought an easy solution would be to appoint new members to a four-year 

term, regardless of replacement status.  Staff will review the Town’s 

Municipal Code to determine if this would be allowed. 

  

PUBLIC COMMENT None 

 

LAND USE PUBLIC HEARINGS 

LURA16-01 Revisions to Section 4.03.040 – Definitions and Section 4.04 – Zoning of the Town of Eagle 

Land Use & Development Code 

 Cowles opened File LURA16-01, Revisions to Section 4.03.040 and 

Section 4.04, related to definitions and regulations for dog daycare 

facilities, indoor recreation facilities and medical and retail marijuana 

testing, cultivation and infused-product manufacturing facilities.  Item 3 

related to indoor recreation facilities has already been reviewed by the 

Planning & Zoning Commission and was approved by the Town Board of 

Trustees on April 26, 2016.  Staff is requesting a continuation of items 1 

and 2 related to dog daycare facilities to September 6, 2016, to allow more 

time to research other jurisdictional, state, federal and USDA regulations 

and requirements for these facilities. Items 4 and 5 are related to 

regulations for marijuana testing facilities, medical and retail marijuana 

cultivation facilities and infused-product manufacturing facilities, and 

expanding the area in the Town where these uses are permitted. These 

items were discussed at the May 3, 2016, Planning & Zoning Commission 

Meeting and continued to this hearing to address comments provided by 

the Commission. 

 

 

 Planning Commission Comments: 

 Maintain the limit on Medical and Retail Stores and Cultivation 

facilities to one (1) per 5,000 people in the town of Eagle or fraction 

thereof. 

 Create an expanded area along Chambers Avenue where both Medical 

and Retail marijuana Infused-Products Manufacturing facilities and 

Testing facilities would be permitted. 

 Allow for two (2) Medical Marijuana Infused-Products Manufacturing 

facilities and two (2) Retail Infused-Products Manufacturing facilities 

per 5,000 people in the town of Eagle or fraction thereof. 

 Allow for one (1) Marijuana Testing facility per 5,000 people in the 

town of Eagle or fraction thereof. 

 Remove the “Penalty for Violation” for Special Use Permit violations 

for Medical and Retail Marijuana businesses. 
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 Define hours of operation for medical and retail marijuana businesses 

as 8am – 12am, Monday – Sunday, as defined in the state regulations. 

 

During review, Staff noticed some additional language modifications that 

should be made: 

 

 Add definitions for “Licensed Premise” and “Licensee.” 

 Modify the definition of “Medical Marijuana Business” to more 

closely mirror the definition of “Retail Marijuana Business.” 

 Modify the definition of “Marijuana Testing Facilities.” 

 Add supplemental regulations specific to “Marijuana Testing 

Facilities.” 

 

Staff noted that these definitions are modeled after the Colorado Medical 

Marijuana Code and Colorado Retail Marijuana Code and are more up to 

date than the current language in the Town’s Code. 

 

 Cowles noted that these businesses are all licensed through the state and 

anything they might do to violate state regulations would jeopardize their 

state license.  Farrar agreed and stated that right now for medical marijuana 

businesses the Town issues a local license but does not have a similar 

license in place for retail marijuana businesses.  An amendment of the 

Municipal Code will be needed in the future to require local licenses for 

both medical and retail marijuana businesses. 

 

 Staff recommended approval of LURA16-01, items 4 and 5 related to 

regulations for marijuana testing facilities, medical and retail marijuana 

cultivation facilities and infused-product manufacturing facilities, and 

expanding the area in the Town where these uses are permitted. 

 

 Cowles had a comment regarding the definitions of “Licensed Premise” 

and “Licensee” and whether those terms occur elsewhere in the Code.  If 

so we may want to more clearly define those terms in relation to marijuana 

businesses. 

 

 Richards moved to continue LURA16-01, items 1 and 2 to the Planning 

and Zoning Commission Meeting on September 6, 2016. 

 

 Cowles opened public comment and hearing none, closed public 

comment. 

 

 Gregg seconded the motion to continue LURA16-01, items 1 and 2.  The 

motion was unanimously approved. 

 

 Gregg asked about the “fraction thereof” language regarding the allowance 

of marijuana testing and manufacturing facilities.  Boni explained that the 

language was drafted by the Town Attorney and allows a facility per and 

up to each 5,000 residents in the Town (a population of 5,001 would allow 

for an additional facility). 
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 Richards moved to approve LURA16-01, items 4 and 5, with the noted 

clarification of the definitions of “Licensed Premise” and “Licensee.”  

Perkins seconded the motion.  The motion was approved unanimously. 

 

Cowles closed File LURA16-01, items 4 and 5 and continued File 

LURA16-01, items 1 and 2 to the September 6, 2016, Planning and Zoning 

Commission Meeting. 

 

TOWN BOARD OF TRUSTEES MEETING REVIEW 

 

1. Joint PZ/Board Work Session – Staff is working to schedule a joint 

Planning and Zoning/Board of Trustees meeting in the next couple of 

months. 

 

OPEN DISCUSSION There was a discussion about the status of the RFP/RFQ process for the 

Eagle River Park.  Staff asked the Commission for their professional 

experience performing consulting work as part of a collaborative team.  

 

ADJOURN Richards made a motion to adjourn the meeting.  Gregg seconded. The 

motion passed unanimously. The meeting was adjourned at 7:02 p.m.  

 

 

 

__________________        ________________________________________________ 

Date Jason Cowles – Planning and Zoning Commission Chair 

 

 

__________________        ________________________________________________ 

Date Danielle Couch – Administrative Assistant 
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CERTIFICATE OF RECOMMENDATION 
 

TO: Planning & Zoning Commission  

 

FROM: Department of Community Development 

 

DATE: August 2, 2016 

 

PROJECT NAME: United Rentals Fence Design Standard Variance 

 

FILE NUMBER: V16-05 

 

APPLICANT:  Justin Gartner 

 

LOCATION:  1045 Chambers Avenue 

 

APPLICABLE SECTION(S) OF MUNCIPAL CODE:  

Section 4.07 (Development Standards) 

 

EXHIBIT(S):  1. Aerial Photo Existing 

   2. Application Letter 

   3. Chain Link Fencing 

   4. Fencing Location 

   5. Welded Steel Fencing 

  

PUBLIC COMMENT:  None received to date. 

 

STAFF CONTACT:  Tom Boni (Town Planner) 

 

REQUEST: Zoning variance to allow for the installation of a 6’ tall chain link fence in the 

rear and side yards.   (Chain link fencing allowed by Chambers Avenue Design 

Guidelines in rear yard with stipulation.) 
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_____________________________________________________________________________________ 
DISCUSSION:  
 

Justin Gartner, working on behalf of United Rentals, is requesting a variance to replace a dilapidated 

cedar fence that currently encloses the rear yard and a portion of the side yard with a slatted chain link 

fence that encloses the rear yard and all of the side yard.  See Exhibit 1. The fence would transition into a 

welded ornamental steel fence as it turns the corner on both sides of the building and connects to the front 

corners of the building.    

 

United Rentals is growing their operations in Eagle and needs more space for their outdoor operations, 

taking deliveries, storing equipment and for customer pick-up and delivery.   Please see Application 

Letter attached as Exhibit 2. 

 

The Design Standards fort the Chambers Avenue Commercial Area provide that “chain link fencing may 

be used for demonstrated security purposes only and must be vinyl-coated black or green and used in 

conjunction with plant material that is tightly spaced to create a visual screen.   Chain link fencing shall 

be restricted to rear yards.”    The applicant has proposed slatted chain link fencing as shown on Exhibit 3.   

Please also see Exhibit 4 which shows an aerial photo of the property and diagram of the chain link 

fencing and proposed vegetation.  Refer to Exhibit 5 for description of welded steel fence connecting 

chain link fence to the corners of the building. 

 

_____________________________________________________________________________________ 
DESIGN VARIANCE STANDARDS: 

 

Per Section 4.070.060 of the Land Use & Development Code, the body authorizing a development permit 

may grant a variance from the strict application of the requirements of Chapter 4.06 based on the 

following findings: 

 

1. There exists on the property in question exceptional topographical, soil, or other sub-surface 

condition, or other extraordinary conditions peculiar to the site, existing buildings, or lot 

configuration, such that strict application of the regulation from which the variance is requested 

would result in peculiar and exceptional practical difficulties to or exceptional and undue 

hardship upon the applicant; OR 

 

2. That the public good would be better served by granting the variance. 

 

In this case where the Development Permit for this building has already been approved and we are only 

looking at the approval of the proposed fencing, Staff has determined that it is the purview of the 

Planning and Zoning Commission since there is no public dedication or associated land use application 

involved. 

 

_____________________________________________________________________________________ 
STAFF RECOMMENDATION: 

 

Staff recommends the approval of the geometry of the requesting fencing as shown with the following 

conditions: 

 

1. Additional planting of bushes to be approved by the Town Planner.   Staff is requesting that the 

applicant use Rocky Mountain Juniper or similar native drought tolerant evergreen bush or tree 

planted at approximately one tree per 70 feet along the eastern and western side lot lines of the 

property. 
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Along the western side of the property the trees may be located on the western side of the fence in 

the Town Owned Open Space pending a license with the Town.   On the eastern side the trees 

shall be located within the property.   Drip irrigation shall be provided to any of these trees or 

bushes. 

 

2. Chain link fencing shall be vinyl coated green and slats shall be a similar green. 

 

Staff believes that this approval with the above noted conditions can be made finding that the public good 

would be better served by granting this variance because of the maintenance issues related to cedar 

fencing and the benefits achieved through adding hardy landscaping along the side yards. 

 

_____________________________________________________________________________________ 
PLANNING & ZONING COMMISSION: 

 

1. Questions of Staff and/or Applicant 

 

2. Public Comment 

 

3. Deliberations 
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CERTIFICATE OF RECOMMENDATION 
 

TO: Planning & Zoning Commission  

 

FROM: Department of Community Development 

 

DATE: August 2, 2016 

 

PROJECT NAME: Creekside Lofts – Side Setback Variance 

 

FILE NUMBER: V16-04 

 

APPLICANT:  Rick Pylman 

 

LOCATION:  718 Prince Alley 

 

APPLICABLE SECTION(S) OF MUNCIPAL CODE:  

Section 4.05.020: Zoning Variance 

 

EXHIBIT(S): Please refer to Exhibits for DR16-01 including overall Application letter where 

variance request is explained  

  

PUBLIC COMMENT:  None received to date 

 

STAFF CONTACT:  Tom Boni (Town Planner) 

 

REQUEST: Zoning variance to allow a 9.5 feet side yard setback where a 16-foot setback is 

required.  (12.5 feet or half the height of the building whichever is larger.   In this 

case the building from grade to the midpoint in the gabled roof is approximately 

32 feet and therefore half the height would be approximately 16 feet.) 
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______________________________________________________________________________ 
DISCUSSION:  
 

This request for variance is from the easterly lot line of the development parcel.   This easterly lot line 

was adjusted when the recently constructed fourplex to the east was subdivided.    The fourplex to the east 

is located approximately 15 feet to the east of this property line. 

 

The property is zoned Residential Multi Family (RMF) and contains 1.27 acres.   RMF zoning allows 

multi-family development at one unit per 4,000 square feet of land.   This parcel could therefore be 

developed with a maximum of 13 dwelling units.   The request through the related Development Plan 

Application is for a total of eight units (seven townhomes and one single family), significantly less than 

the maximum permitted by zoning. 

 

Each unit is approximately 20 feet in width and includes a one car garage.   There are two multi-family 

buildings (fourplex and triplex) proposed in an east west direction with a 15-foot building code required 

separation between these buildings.   At the western property line along Sylvan Lake Road there is a 25-

foot wide setback required and the setback shown on the plan shows the northern corner of the building to 

be approximately 29 feet from the road right of way. 

 

The south easterly corner of the triplex is currently located approximately 9.5 feet from the easterly 

property line.   The requested variance due to the height of the building is 6.5 feet (16’ - 9.5’).   Due to the 

geometry of the building which is not parallel to the lot line the north east corner of the triplex is located 

approximately 12.5 feet from the property line for a 3.5-foot variance request (16’ - 12.5’). 

 

Staff questions why both buildings cannot shift 3 feet to the west thereby reducing the variance requests 

to 3.5 feet on the south corner of the building and .5 feet on the north corner while still providing ample 

setback from Sylvan Lake Road of 26 feet and 29 feet respectively.   At our level of study, we did not see 

any utility or topographic constrains which would make this shift very difficult. 

 

______________________________________________________________________________ 
STANDARDS FOR ZONING VARIANCE (SECTION 4.05.020): 

  

Listed below are the findings required by Section 4.05.020 of the Land Use & Development Code for 

approval of a Zoning Variance: 

 

1. That the variance granted is without substantial detriment to the public good and does not 

impair the intent and purposes of the Town’s regulations, goals, policies and plans, including 

the specific regulation in question, and 

 

2. That the variance granted is the minimum necessary to alleviate the hardship, and  

 

3. That there exists on the property in question exceptional topography, shape, size or other 

extraordinary and exceptional situation or condition peculiar to the site, existing buildings, or 

lot configuration such that strict application of the zone district requirements from which the 

variance is requested would result in peculiar and exceptional practical difficulties to or 

exceptional and undue hardship upon the owner of the property in questions, or 

 

4. That such exceptional situation or condition was not induced by any action of the applicant 

and is not a general condition throughout the zone district. 
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FINDINGS FOR ZONING VARIANCE: 

 

Standard #1:  

 

Staff believes that a variance to the side yard setback is without substantial detriment to the public good 

and does not impair the intent and purposes of the Town’s regulations, goals, policies and plans, including 

the specific regulation in question 

 

Standard #2: 

 

It is staff’s opinion that because there exists additional space between the triplex located at the western 

side of this lot and the right of way of Sylvan Lake Road, the requested variance is not the minimum 

required to minimize the hardship. Staff is recommending that the buildings shift 3 feet to the west unless 

prevented by topography or utilities. 

 

Staff does not believe the public good would be served to narrow the width of these units to reduce or 

eliminate the variance because the existing 20 feet in width of each unit does not provide any room to 

make narrower.   Staff also believes that the development of this parcel proposed as seven townhomes 

units and a single family home fits the neighborhood better that stacked condominiums and a parking lot, 

which would allow for the applicant to achieve more density within the existing zoning of the parcel 

without the need for a variance. 

 

Standard #3:   Given the L shape configuration of this parcel staff believes there is a peculiar shape to the 

parcel warranting consideration for a variance.   The topography of the site also presents some difficulties 

in relationship to the height of the building.   Since the first floor of the building is a story below the street 

elevation the technical building height is higher than the building appears from Prince Alley, which also 

affects the setback measurement at half of the height of the building rather than 12.5 feet. 

 

 

STAFF RECOMMENDATION: 

 

Staff recommends approval of file number V16-04 (Creekside Side yard setback variance) based on 

compliance with Zoning Variance Standards 1, 2 and 3 with the following condition: 

 

1. Buildings shift thee feet further to the west thereby reducing the requested side yard variance to 

3.5 feet (16 – 12.5 = 3.5 ft.). 

 

 

PLANNING & ZONING COMMISSION: 

 

1. Questions of Staff and/or Applicant 

 

2. Public Comment 

 

3. Deliberations 

 

 

 



  

 
______________________________________________________________________________ 

CERTIFICATE OF RECOMMENDATION 
 

TO: Planning & Zoning Commission  

 

FROM: Department of Community Development 

 

DATE: August 2, 2016 

 

PROJECT NAME: Creekside Front Yard Setback Variance 

 

FILE NUMBER: V16-06 

 

APPLICANT:  Rick Pylman  

 

LOCATION:  718 Prince Alley 

 

APPLICABLE SECTION(S) OF MUNCIPAL CODE:  

Section 4.05.02 (Variance Standards0 

 

EXHIBIT(S):  See Exhibits for Creekside Development Plan Application (DR16-04) 

 

PUBLIC COMMENT: None Received as of July 29, 2016 

 

STAFF CONTACT: Tom Boni, Town Planner 

 

REQUEST: Variance to allow front yard setback of 18 feet rather than the standard 25-foot 

setback (7-foot variance)   
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_____________________________________________________________________________________ 
DISCUSSION:  
 

This parcel has an unusual L shape with the narrow portion of the leg of the L providing access to a single 

family home.   The western side of this portion of the property adjacent to Sylvan Lake Road is 

encumbered by a landscape easement controlled by the Eagle Ranch Homeowners Association.   The 

applicant has worked with the association to modify the shape of this easement to allow the placement of 

this home.   There are also other utility easements on this property further restricting the envelope 

available for development.   Over the course of the review of this application we have examined other 

configurations including three smaller homes on this portion of the property.    

 

We have now arrived at a point where only one home is proposed. This home will have a driveway from 

the hammerhead provided within the ROW at the northern end of Prince Alley.   Shifting the house as far 

north as possible opens up a wider area between the multi-family development along the south side of the 

property and the proposed single family home.   Due to the peculiar application of a corner lot requiring 

two front yard setbacks for this home, there is also a front yard setback of 25 feet required for the garage 

facing the hammer head. 

 

As mentioned in the application the effective distance between the front of this single family house and 

the pavement of Price Alley is 35 feet.  Given the 25-foot setback required from Sylvan Lake Road and 

the narrowness of the lot front setback variances are requested to accommodate this single family home. 

 

_____________________________________________________________________________________ 
ZONING VARIANCE STANDARDS:  

 

Listed below are the findings required by Section 4.05.020 of the Land Use & Development Code for 

approval of a Zoning Variance: 

 

1. That the variance granted is without substantial detriment to the public good and does 

not impair the intent and purposes of the Town’s regulations, goals, policies and plans, 

including the specific regulation in question; and 

 
2. That the variance granted is the minimum necessary to alleviate the hardship; and 

 

3. That there exists on the property in question exceptional topography, shape, size or 

other extraordinary and exceptional situation or condition peculiar to the site, existing 

buildings, or lot configuration such that strict application of the zone district 

requirements from which the variance is requested w o u l d  result in peculiar and 

exceptional practical difficulties to or exceptional and undue hardship upon the owner of 

the property in question; or 

 
4. That such exceptional situation or condition was not induced by any action of the 

applicant and is not a general condition throughout the zone district. 
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_____________________________________________________________________________________ 
FINDINGS FOR A ZONING VARIANCE:  

 

1. Based on the unusual shape of this property and the unforced nature of the application for one 

single family home, staff believes that this variance can be granted without substantial detriment 

to the public good and does not impair the intent and purposes of the Town’s regulations, goals, 

policies and plans, including the specific regulation in question. 

 

2. The proposed setbacks of 18 feet and 20 feet for the front setbacks (front of house and garage 

respectively) are reasonable and staff believes that a finding can be made that they are the 

minimum necessary to accommodate a single family home. 

 

3. This property is narrow and technically has three front yard setback requirements which is an 

unusual condition within the RMF Zone District, such that strict application of the zone district 

requirements from which the variance is requested would result in peculiar and exceptional 

practical difficulties to or exceptional and undue hardship upon the owner of the property in 

question. 

 

_____________________________________________________________________________________ 
STAFF RECOMMENDATON: 

 

Staff recommends approval of front setback variances for this single family home based on compliance 

with standards 1, 2 and 3 as referenced above. 

 

_____________________________________________________________________________________ 
PLANNING & ZONING COMMISSION: 

 

1. Questions of Staff and/or Applicant 

 

2. Public Comment 

 

3. Deliberations 

 

 



  

 

CERTIFICATE OF RECOMMENDATION 
 

TO: Planning and Zoning Commission  

 

FROM: Department of Community Development 

 

DATE: Tuesday, August 5, 2015 

 

PROJECT NAME: Creekside Lofts Major Development Permit 

 

FILE NUMBER: DR16-01 

 

APPLICANT:  Rick Pylman 

 

STAFF CONTACT: Tom Boni, Town Planner 

 

APPLICABLE SECTION(S) OF MUNCIPAL CODE: 

    

Section 4.06 (Development Review) 

Section 4.07 (Development Standards) 

 

EXHIBIT  A. Aerial Photo 

   B. Application Letter  

C. Architectural Drawings  

   D. Engineering Drawings 

    

PUBLIC COMMENT: None received to date 
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REQUEST:  
 

The applicant is requesting Development Plan review of a fourplex and a triplex facing south onto the 

Eagle Ranch Open Space/Brush Creek and a single family home located on the north side of the property 

facing west on a 1.27-acre parcel.  

 

 

DISCUSSION: 

 

This property is the second lot that this applicant controls in this neighborhood.   They constructed a 

fourplex on the easterly lot and it has been sold out.   There are two related zone variance requests 

associated with this Development Plan which the staff supports. (A side yard setback variance with 

conditions and front yard setback variance without conditions.) 

 

Over the last year, staff has met with the applicant on several occasions to review concept plans, several 

of which contained more development.  Staff is pleased with the ultimate configuration of the proposed 

development of seven multi-family units and one single family unit, which is significantly less than the 

maximum allowed by the Multi-Family Zone District.   The applicant has worked with staff to introduce 

roof elements to the elevations that mitigate the impact of these buildings on the surrounding 

neighborhood and when viewed from Sylvan Lake Road.   We are also pleased with the detailing and 

window placement and roof materials. 

 

There is a pedestrian loop that many people use along Castle Peak Drive that extends along Prince Alley 

to connect with the multi-use path along the east side of Sylvan Lake Road.   In reviewing these plans, 

staff believes that a five-foot wide gravel path could turn southerly and at a 10% - 12% grade, could avoid 

the proposed steps shown on the grading plan for this path extension and have minimum impact on the 

occupants of the triplex. 

 

Due to the elongated nature of the placement of these buildings to maximize their orientation to the open 

space to the south as well as the southern solar exposure, a Development Standard related to access to 

Prince Alley (45-foot versus 35-foot wide road cut and the ability of cars to enter and pull out in forward 

drive) is not being met.   The applicant is requesting a Design Standard Variance.  Due to the above 

referenced orientation of these buildings and the fact that Prince Alley is a low volume, low speed, dead 

end roadway, staff is recommending approval of this design standard variance. 

 

 

DEVELOPMENT REVIEW STANDARDS (SECTION 4.06) 

 

The general requirements for a Development Plan Review as described in Section 4.06.060.D of the Land 

Use and Development Code are: 

 

1. Compliance with the Town’s ordinances, regulations, goals, policies and plans. 

 

2. Any adverse impacts resulting from the proposed development are reasonably and adequately 

mitigated by the applicant to minimize such impacts. 
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FINDINGS FOR DEVELOPMENT REVIEW STANDARDS 

 

Standard #1: 

 

As discussed above, this property is zoned Residential Multi-Family.   The dimensional standards of this 

zone district are met with the exception of the two variances requested. 

 

The Town’s goals, policies and plans relevant to this land use application are contained within the Eagle 

Area Community Plan (EACP). 

 

The Land Use Designation provided for this property in the EACP is West Eagle Mixed Use which 

encourages additional residential development in this area of Town with easy pedestrian and bicycle 

access to Downtown.  The Plan also encourages “strong movement, land use and character connections” 

between West Eagle and the Historic Town.   Staff believes this proposal addresses these policies. 

 

In the Housing Chapter of the EACP the first policy is “to support and contribute to efforts to address the 

needs for affordable housing.”  The second policy is “to promote the preservation and/or creation of a 

wide range of housing units….” 

 

Chapter 6 of the EACP entitled Community Design and Appearance encourages high quality design 

standards, a pedestrian friendly community and the creation of a “sense of place.” 

 

It is staff’s opinion that the proposed development is in general compliance with the above referenced 

policies of the EACP. 

 

This property is also located within the West Eagle Sub Area Plan.   It is designated as Multi-Family 

Development.  This plan encourages multifamily development and the integration of building form into 

the topography and provides an attractive transition to higher density in the central portion of the area.    

 

In staff’s opinion, the proposed development conforms to this direction. 

 

Standard #2: 

 

Any adverse impacts resulting from the proposed development are reasonably and adequately mitigated 

by the applicant to minimize such impacts. 

 

Staff believes that this application through the architectural, landscape design and site design reasonably 

mitigates adverse impacts. 

 

 

STAFF RECOMMENDATION: 

 

A. Staff recommends approval with condition that the pedestrian path provide a 10% - 12% grade to 

connect with the existing multi-use path along the east side of Sylvan Lake Road. 

 

B. Buildings shift three feet to the west or the Planning and Zoning Commission approves the 

existing side setback variance request. 

 

 

PLANNING & ZONING COMMISSION 

 

1. Questions of Staff/Applicant 
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2. Public Comment 

 

3. Deliberations 
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Introduction	
	
The	 purpose	 of	 this	 report	 is	 to	 provide	 information	 relative	 to	 application	 for	 a	
Major	Development	Permit	to	allow	for	the	development	of	eight	dwelling	units	on	
Lot	 B	 of	 the	 Creekside	 Lofts	 Subdivision.	 The	 proposed	 plan	 includes	 seven	
townhouse	units	and	one	single	family	home.		Lot	B	is	1.27	acres	in	size	and	is	zoned	
Residential	Multi	Family	(RMF).	 	This	lot	size	would	allow	for	up	to	thirteen	multi-
family	units	or	nine	 single-family	homes	by	zoning.	 	A	Major	Development	Permit	
approval	is	required	as	the	proposed	use	includes	an	extension	of	a	public	sanitary	
sewer	 line.	 	 The	 specific	 application	 information	 requirements	 for	 a	 Major	
Development	Permit	are	provided	within	the	body	of	this	narrative.			
	
The	Major	Development	Permit	application	includes	a	request	for	setback	variances	
from	 the	Town	of	Eagle	development	 standards.	 	 The	 variances	 are	 requested	 for	
specific	design	provisions	located	in	Section	4.04.080,	Schedule	of	Requirements	in	
Residential	Zone	Districts,	of	the	Town	of	Eagle	Land	Use	Regulations.		The	schedule	
of	requirements	states	that	the	RMF	Zone	District	shall	meet	a	12.5-foot	side	setback	
and	a	25-foot	 front	setback.	 	Further	detail	on	 the	variances	 is	provided	 in	a	 later	
section	of	 this	report.	 	The	application	also	 includes	a	request	 for	a	variation	from	
the	Town	of	Eagle	design	standards	with	regard	to	driveway	curb	cut	width.	
	
A	 Final	 Plat	 application	will	 be	 submitted	 subsequent	 to	 this	 request	 in	 order	 to	
amend	the	existing	lot	lines	to	create	the	single-family	lot.	
	
Description	of	the	proposed	plan	
	
Creekside	Lofts	is	located	along	and	accessed	from	Prince	Alley.		There	is	currently	
one	four-plex	building	that	has	been	constructed,	subdivided	and	sold	to	individual	
homeowners.		These	units	have	established	a	separate	homeowners	association	and	
will	not	be	a	part	of	 this	proposed	Lot	B	development	permit.	 	Lot	B	of	Creekside	
Lofts	represents	the	remaining	development	parcel.	
	
		The	final	plan	for	Parcel	B	includes	one	four-plex	building,	one	tri-plex	building	and	
one	 single	 family	 home.	 	 The	 townhomes	 buildings	 consist	 of	 three	 level	 three-
bedroom	units	of	approximately	2,200	square	 feet.	 	The	grade	 falls	away	 from	the	
street	 so	 the	 floor	 plan	has	 been	designed	 to	 include	 the	 garage	 and	public	 living	
spaces	on	the	street/main	 level	with	bedrooms	on	the	 lower	walkout	 level	and	on	
the	upper	floor.	 	The	lower	 level	will	 include	an	on-grade	back	patio	and	the	main	
level	will	include	an	above	ground	balcony.	
	
The	 buildings	 have	 been	 designed	 by	 Turnipseed	 Architects	 and	 the	 design	 is	
consistent	with	the	general	direction	given	in	Section	4.07.020	General	Architectural	
Standards	of	the	Town	Land	Use	Code	and	in	the	West	Eagle	Area	Plan.		The	design	
is	in	full	compliance	with	the	specific	requirements	for	architectural	design	detailed	
in	the	Land	Use	Regulation	Sub-section	4.07.020	B.	1	through	9.		The	architecture	is	
also	consistent	with	the	West	Eagle	Area	Plan	statement	that	“new	housing	stock	is	



encouraged	to	integrate	into	the	fabric	of	the	community	and	add	to	the	architectural	
character	 of	 the	 neighborhood”.	 	 Primary	 building	 materials	 include	 stucco	 and	
horizontal	lap	siding	with	asphalt	and	metal	roofing.			
	
The	seven	townhome	units	are	located	along	the	prominent	bend	in	Prince	Alley	as	
it	turns	back	to	the	north.		The	four-plex	building	will	access	directly	off	of	the	street	
while	 the	 three-plex	building	will	enter	on	a	short	driveway	section	and	park	 in	a	
small	lot	directly	in	front	of	the	building.			
	
The	single	family	home	will	access	from	the	north	end	of	Prince	Alley	and	will	utilize	
the	existing	hammerhead	turnaround	as	the	driveway	entrance.	
	
The	Town	of	Eagle	parking	requirement	for	the	seven	townhouse	units	is	a	total	of	
twenty	parking	spaces.		Each	townhome	will	include	a	one-car	garage	and	there	are	
fourteen	exterior	parking	spaces,	for	a	total	of	twenty-one	spaces.		The	single	family	
home	will	 have	 garage	 and	driveway	 capacity	 to	 exceed	 the	 single	 family	 parking	
requirement	 of	 three	 spaces.	 	 The	 townhomes	 will	 utilize	 individual	 trash	
receptacles	so	there	will	be	no	dumpster	enclosure	on	site.	
	
The	single	family	lot	in	encumbered	by	a	landscape	easement	that	benefits	the	Eagle	
Ranch	Homeowners	Association.		The	purpose	of	the	easement	is	to	allow	the	Eagle	
Ranch	Association	to	create	and	maintain	a	landscape	area	at	the	Sylvan	Lake	Road	
entrance	 to	 Eagle	 Ranch.	 	 The	 applicant	 and	 the	 Eagle	 Ranch	 HOA	 have	 recently	
worked	 together	 to	 adjust	 the	 boundaries	 of	 this	 easement	 slightly	 to	 match	 the	
actual	 landscape	 area	 and	 to	 accommodate	 existing	 irrigation	 system	components	
that	were	outside	of	the	easement.		The	future	subdivision	plat	for	the	property	will	
detail	the	revised	landscape	easement	area.	
	
A	preliminary	landscape	plan	with	a	planting	list	and	an	irrigated	area	measurement	
has	 been	 included	 in	 the	 accompanying	 drawing	 package.	 	 The	 permanently	
irrigated	area	totals	2,890	square	feet.	
	
An	area	along	Prince	Alley	between	the	townhome	units	and	the	single	family	home	
will	be	widened	for	to	accommodate	three	parallel	guest	parking	spaces.	
	
Over	 the	 past	 few	 years	 an	 informal	 path	 has	 been	 created	 as	 people	 “shortcut”	
across	this	private	property	to	access	the	Sylvan	Lake	Road	trail.		In	order	to	allow	
for	 a	 continuation	 of	 this	 use	 a	 gravel	 walkway	 with	 several	 stair	 steps	 will	 be	
constructed	 north	 of	 the	 townhomes	 to	 provide	 public	 pedestrian	 access	 from	
Prince	Alley	 to	 the	 pedestrian	 trail	 along	 Sylvan	 Lake	Road.	 	 The	 subdivision	plat	
will	detail	this	area	as	a	public	pedestrian	easement.	
	
Water,	wastewater	and	shallow	utilities	are	all	available	and	adequate	in	capacity	to	
serve	the	use.		The	property	has	been	zoned	Residential	Multiple	Family	(RMF)	for	
some	 time	 and	 is	 covered	 for	 water	 service	 by	 the	 existing	 Town	 of	 Eagle	water	
rights.	 	 Conversation	 with	 town	 staff	 indicates	 that	 there	 is	 existing	 water	 plant	



production	and	storage	tank	capacity	to	serve	the	proposed	eight	units.	 	A	12-inch	
diameter	water	main	 cuts	 across	 the	property	 and	will	 provide	physical	 access	 to	
the	water	system.	 	While	designing	the	site	plan	it	was	determined	that	this	water	
main	is	located	outside	of	the	actual	easement.	 	The	follow	up	subdivision	plat	will	
create	an	amended	easement	area	for	the	water	main.		The	location	of	this	main	line	
outside	of	the	easement	has	created	some	hardship	in	the	site	plan	design	and	is	a	
factor	in	the	requested	side	setback	variance.		There	is	also	a	6-inch	diameter	line	in	
Prince	Alley	in	front	of	townhouse	units	one	and	two.			
	
Prince	Alley	is	a	two-lane	dead	end	road	that	serves	approximately	sixteen	existing	
homes.		Prince	Alley	connects	to	Castle	Drive	and	King	Road	to	provide	direct	access	
to	 US	 Highway	 6.	 	 These	 local	 two-lane	 streets	 have	 the	 capacity	 to	 handle	 the	
approved	density.		
	
The	 applicant	 intends	 to	 phase	 construction	 of	 the	 project	 with	 the	 four-plex	
building	and	perhaps	the	single-family	home	anticipated	as	the	first	phase.		The	tri-
plex	 building	 construction	 will	 follow	 after	 the	 four-plex.	 	 	 Ultimately,	 timing	 of	
construction	will	be	dependent	upon	the	sales	pace	of	the	townhome	units.	
	
Alpine	Engineering,	Inc.	has	prepared	a	full	set	of	major	development	permit	plans	
that	 include	 a	 site	 plan,	 deep	 utility	 extensions	 and	 layout,	 shallow	 utility	
connections,	drainage	and	grading.	 	A	landscape	plan,	and	conceptual	architectural	
graphic	plans	are	also	included	with	this	application.	
	
A	Development	 Impact	Report	checklist	has	been	completed	and	 is	 included	as	an	
attachment	to	this	application.	
	
Upon	review	and	approval	of	the	site	design	and	utility	improvements	the	applicant	
will	provide	an	Engineer’s	Estimate	of	Costs	for	the	public	improvements	so	that	the	
town	 staff	 may	 develop	 a	 Development	 Improvement	 Agreement/Subdivision	
Improvement	Agreement.		At	the	time	of	execution	of	the	DIA/SIA	the	applicant	will	
submit	the	required	Street	Improvement	and	Fire	Department	Impact	Fees	as	well	
as	any	other	required	pass-through	fees	assessed	by	the	town.	
	
Town	of	Eagle	Goals	&	Policies	
	
A	 Major	 Development	 Permit	 should	 be	 compatible	 with	 the	 Town’s	 goals	 and	
policies.		Those	goals	and	polices	are	articulated	in	the	Eagle	Area	Community	Plan	
and	 the	West	Eagle	Sub-Area	Plan	of	2011	and	are	spread	 throughout	 the	various	
chapters	and	sections	of	those	plans.		Many	of	these	goals	and	policies	found	in	the	
Land	Use,	Transportation,	Open	Space,	Housing	and	Economic	sections	of	the	Eagle	
Area	community	plan	are	broad	based	and	are	not	particularly	applicable	towards	
individual	buildings.	 	The	 initial	subdivision	of	 this	 land	and	the	application	of	 the	
RMF	zoning	may	have	been	reviewed	against	these	goals	and	policies	at	the	time	of	
the	original	approval.				
	



The	 Eagle	 Area	 Community	 Plan	 Community	 Design	 Policy	 1.1	 states	 “New	
development	should	build	upon	and	add	value	to	Eagle’s	unique	community	character	
through	 adherence	 to	 high	 quality	 standards	 of	 design	 and	 construction.”	 	 The	
Creekside	 Lofts	 townhomes	 and	 the	 single-family	 lot	 have	 been	 designed	 to	meet	
the	standards	of	the	Town	of	Eagle	and	the	West	Eagle	Sub-Area	Plan.		The	building	
sizes	 and	 scale	 are	 appropriate	 for	 the	 location	 and	 the	 architecture	 and	 building	
materials	are	compatible	with	the	immediate	neighborhood.			
	
Goal	 #2	 of	 the	 West	 Eagle	 Sub-Area	 Plan	 is	 to:	 “Integrate	 the	 West	 Eagle	
Neighborhood	 into	 the	 surrounding	 community”.	 	 The	 caption	 under	 the	 photo	
labeled	 Figure	 17	 states:	 “New	 housing	 stock	 is	 encouraged	 to	 integrate	 into	 the	
fabric	of	the	community	and	add	to	the	architectural	character	of	the	neighborhood.”	
	
The	site	planning,	design	and	architecture	of	 the	townhomes	and	the	single	 family	
home	are	in	full	compliance	with	this	goal.	
	
The	property	 is	 located	along	 the	west	edge	of	 the	residential	 zone	designation	of	
the	sub-area	plan	and	is	in	full	compliance	with	the	description	of	the	desired	land	
use.	
	
Setback	Variances	&	Design	Standard	Variances	
	
The	Town	of	Eagle	Land	Use	Code	requires	certain	setback	distances	and	allows	for	
a	variance	procedure	for	situations	that	do	not	or	cannot	meet	these	setbacks.	
	
The	Town	Code	permits	the	Planning	Commission	to	grant	a	variance	provided	it	
finds	both	items	1	and	2	and	either	item	3	or	4	are	applicable.		
	

1. That	the	variance	granted	is	without	substantial	detriment	to	the	public	good	
and	does	not	impair	the	intent	and	purposes	of	the	Town's	regulations,	goals,	
policies	and	plan,	including	the	specific	regulation	in	question;	and		

2. That	the	variance	granted	is	the	minimum	necessary	to	alleviate	the	hardship;	
and		

3. That	there	exists	on	the	property	in	question	exceptional	topography,	shape,	
size	or	other	extraordinary	and	exceptional	situation	or	condition	peculiar	to	
the	site,	existing	buildings,	or	lot	configuration	such	that	strict	application	of	
the	zone	district	requirements	from	which	the	variance	is	requested	would	
result	in	peculiar	and	exceptional	practical	difficulties	to	or	exceptional	and	
undue	hardship	upon	the	owner	of	the	property	in	question;	or		

4. That	such	exceptional	situation	or	condition	was	not	induced	by	any	action	of	
the	applicant	and	is	not	a	general	condition	throughout	the	zone	district.		

	
Due	to	the	subdivision	process	utilized	to	phase	the	project	there	is	a	property	line	
that	 has	 been	 created	 between	 the	 existing	 initial	 four-plex	 building	 and	 the	
proposed	 new	 four-plex	 building	 that	 will	 not	 meet	 the	 side	 setback	 standard	 of	
12.5	 feet.	 	The	distance	 from	the	property	 line	to	 the	 face	of	 the	new	building	will	



range	 from	 10	 to	 13	 feet.	 	 The	 distance	 from	 the	 existing	 townhouse	 unit	 to	 the	
property	line	is	over	15	feet,	so	the	overall	distance	between	buildings	is	equal	to	or	
greater	that	the	overall	combined	setback	of	25	feet.		This	side	setback	requirement	
is	 generally	 not	 meant	 to	 apply	 to	 the	 area	 between	 buildings	 in	 a	 multi-family	
townhouse	project,	however,	as	stated	above,	the	process	used	to	create	the	initial	
townhome	lots	did	create	a	formal	property	line.	
	
The	 water	 line	 that	 runs	 along	 the	 west	 side	 of	 the	 property	 was	 apparently	
constructed	 out	 of	 the	 designated	 easement.	 	 Relocating	 this	 water	 line	 into	 the	
correct	easement	 is	not	an	option	and	additional	easement	area	will	be	granted	to	
maintain	the	water	line	in	its	existing	location.	 	This	has	resulted	in	an	unexpected	
design	constraint	to	the	property	and	creates	a	hardship	to	the	applicant.		However,	
through	careful	site	planning	and	by	utilizing	a	relatively	narrow	unit	footprint	the	
applicant	has	minimized	the	degree	of	variance	to	the	greatest	degree	possible.	
	
The	applicant	believes	that	this	variance	request	is	in	compliance	with	all	four	of	the	
above	stated	variance	criteria.	
	
The	 single-family	 house	 has	 a	 front	 setback	 requirement	 of	 25	 feet.	 	 Due	 to	 the	
constraints	of	the	existing	landscape	easement	and	the	excessive	width	of	the	Prince	
Alley	 road	 right	 of	 way	 the	 functional	 building	 envelope	 is	 very	 narrow.	 	 This	
application	proposes	a	setback	of	18	feet	from	the	front	property	line	for	the	side	of	
the	 house	 along	 Prince	 Alley	 and	 a	 setback	 of	 20	 feet	 for	 the	 garage	 door	 facing	
north.	 	 Due	 to	 the	width	 of	 the	 Prince	 Alley	 right	 of	 way	 and	 the	 location	 of	 the	
paved	road	within	that	right	of	way	the	building	distance	along	the	side	of	the	house	
to	the	edge	of	asphalt	is	just	over	35	feet.		Due	to	the	peculiar	jog	in	the	property	line	
at	the	north	end	of	the	single	family	lot	in	order	to	accommodate	the	hammerhead	
turnaround	for	Prince	Alley	the	distance	from	the	property	line	to	the	garage	doors	
is	19.75	feet,	however	the	distance	to	the	street	is	perceived	as	much	greater.	
	
This	variance	requests	is	also	without	substantial	detriment	to	the	public	good,	the	
design	 represents	 the	 minimum	 variance	 relief	 necessary	 and	 the	 request	 also	
meets	the	description	of	both	of	the	above	stated	criteria		#3	and		#4.	
	
The	submitted	engineering	plans	include	an	exhibit	that	details	the	building	siting,	
dimensions	the	setbacks	and	indicates	the	areas	where	variance	is	required.	
	
Design	Standard	Variance	Request	
	
Chapter	 4.07	 of	 the	 Town	 of	 Eagle	 Land	 Use	 Regulations	 details	 various	
development	 standards	 for	 the	 design	 of	 improvements	 such	 as	 parking	 lots	 and	
access	drives.		Specifically,	Section	4.07.050	L	1	(a)	states	that	access	drives	shall	be	
not	less	than	15	feet	wide	and	not	more	than	35	feet	wide	at	the	intersection	of	the	
public	 street.	 	The	 following	Section	4.07.050	L	1	 (b)	 states	 that	 any	parking	area	
serving	more	than	a	single	family	or	duplex	should	be	designed	to	allow	cars	to	exit	
while	driving	in	a	forward	direction.	



	
The	proposed	 four-plex	building	 is	 located	along	Prince	Alley	 in	an	area	relatively	
proximate	 to	 Brush	 Creek.	 	 In	 order	 to	 respect	 the	 50-foot	 stream	 setback	 it	 is	
necessary	to	design	the	parking	with	direct	access	onto	Prince	Alley.		This	creates	a	
conflict	with	both	the	width	and	back	up	movement	design	standards.	This	design	is	
consistent	with	the	adjacent	existing	four-plex	building.			
	
Section	4.07.060	of	the	Land	Use	Regulations	recognizes	that	these	design	standards	
may	 not	 always	 be	 achievable	 and	 grants	 the	 body	 authorizing	 the	 development	
permit	to	approve	a	variance	from	the	standards	where	“a	finding	is	made	that	there	
exists	 on	 the	 property	 in	 question	 exceptional	 topography,	 soil,	 or	 other	 subsurface	
conditions,	 or	 other	 extraordinary	 conditions	 peculiar	 to	 the	 site…..would	 result	 in	
peculiar	 or	 exceptional	 practical	 difficulties	 to	 or	 exceptional	 hardship	 upon	 the	
applicant;	or	that	the	public	good	would	be	better	served	by	granting	the	variance.”	
	
In	 this	 particular	 case	 the	 limited	 area	 between	 the	 public	 way	 and	 Brush	 Creek	
creates	a	design	constraint	 that	 is	best	addressed	by	the	proposed	parking	design.		
This	allows	the	property	to	achieve	a	density	close	to	that	provided	by	zoning	and	to	
provide	an	appropriate	mix	of	residential	home	types.	 	As	Prince	Alley	serves	only	
about	six	homes	beyond	this	driveway	there	should	be	no	practical	impact	upon	the	
public	good.	
	
Summary	
	
This	application	includes	all	of	the	material	necessary	to	adequately	review	the	
Major	Development	Permit	and	Variance	application	requests	and	meets	the	goals,	
objectives	and	policies	of	the	Town	of	Eagle.			
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